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volunteering at the VA Hospital, the local food bank, and with the Bible School at his church. He enjoyed hunting and camping, but most of 
all, he enjoyed family gatherings with his brothers and vacationing with his wife and kids. They traveled all over the United States so they 
too could experience and appreciate the country he was so proud of. Ralph was a lot of things to a lot of people, but his grandson, Brantley 
gave him one of his favorite titles of all - “Pa Pa” - that he would so delicately whisper, as only Brantley could do, each time he crawled up 
onto his lap. In addition to his wife, he is survived by four children - Sara Price, Timothy Price, and twins Michelle and Michael Price; three 
brothers - Michael, Thomas, and David; his grandson, Brantley Basselgia; and several nieces, nephews, and cousins. Viewing hours will 
be held on Thursday evening, July 4th, from 6-8pm and Friday morning July 5th, from 11-12 at Thompson Funeral Home, Inc., 126 South 
9th Street, Lebanon, PA 17042. Funeral services will be held at 12 noon on Friday, July 5th and interment with full military honors will 
immediately follow at Covenant/Greenwood Cemetery in Lebanon. In lieu of flowers, donations in Ralph’s name may be made to Disabled 
American Veterans (dav.org), 4219 East Trindle Road, Camp Hill, PA 17011 or to Gift of Life (donatelife.net), 867 Fishburn Road, Hershey, 
PA 17033. Please share your memories with the family at our online guest book at thompsonfuneralhomelebanon

Ralph T. Price Lebanon - Ralph T. Price, 52, passed away on Sunday, June 30, 2019 at Pinnacle Harrisburg 
Hospital. He was the husband of Jodi L. (Keener) Price. Born in Lebanon on October 18,1966, Ralph was a son 
of Catherine E. (Mullen) Price and the late Ralph C. Price. He was a 1984 graduate of Cedar Crest High School 
and a faithful member of Ebenezer United Methodist Church where he served as chairman on the Board 
of Trustees. Ralph was proud to serve in the Army National Guard for 22 years, many of which he spent as 
a helicopter mechanic. He was a devoted husband to Jodi for 18 years and an incredible father to his four 
children. Always taking an active part in their lives and supporting each of their interests over the years, Ralph 
even tackled the restoration of a 1966 Ford pickup truck with his son, Michael. In the days since his passing, 
his children recall with admiration their dad “always being there for them” - never missing Michelle’s marching 
band performances or Michael’s  karate classes.  Ralph was  selfless with his time, spending countless hours

Ralph T. Price 1966 - 2019



is on the job the more 
proficient they become. The 
AGR program is an up or out 
career proposition. You either 
continue to advance to the 
next military rank or become a 
victim of the retention process. 
That’s why AGR folks always 
seem to be focused on their 
next rank instead of mastering 
the one they are in presently.  
Civilian technicians on the other 
hand can spend their whole 
career at one job level (WG or 
GS) which results in position 
stability and greater technical 
experience. Yes, technicians 
have to be cognizant of military 
advancement also but the 
pressure for military promotion 
does not seem to be as intense 
as it is for AGRs- probably 
because of the short duration 
of AGR careers compared to 
technicians. No one is calling 
into question the individuals 
work ethic who serve in the AGR 

Cal., it fires without jamming. 
It means when you press the 
transmit switch you get more 
than static. 

So, how does changing 
an individual from federal 
employment status one day 
to military orders (AGR) the 
next make that individual more 
lethal? It won’t. We know all 
the old argument- like AGRs 
are available 24/7. Really? 
In my experience, the AGRs 
didn’t work anymore than 
technicians. Besides, you can 
only work folks for so long 
before they burn out and/ 
or safety becomes a factor. 
Furthermore, technicians are 
available 24/ 7 also. It’s called 
comp time. AGR personnel 
have not been shown to be 
more proficient at their jobs 
than technicians. In fact, 
common sense would indicate 
that the longer an individual 

As we continue to battle Air 
National Guard leadership 
over their ill-advised scheme  
of reducing the Air Guard 
technician force, one has to 
wonder what the motivations 
is. We know what the “party 
line” is, as Gen. Rice put it, 
“it maximizes recruiting, 
retention, readiness and 
lethality of the force”. These are 
buzzwords that might impress 
young minds but for those of 
us who didn’t just fall off the 
turnip truck yesterday, these 
words are just the familiar 
BS we hear coming out of 
senior leaderships’ lips all the 
time. Technicians know about 
readiness. They live it every 
day.  Readiness means making 
sure that Aircraft are ready to 
fly when scheduled. It means, 
when their fellow Guardsman 
pulls the trigger on that 50 

By Les Hackett

Cover Story

It’s all about 
the power.

the number of support workers that can be 
represented by unions. That way the TAGs 
can put their thumbs back on the scale when 
taking unjustified personnel actions against 
employees and tip the balance dramatically 
back in management’s favor where they like it. 
It’s all about power!!

others questioning their decisions really gets 
under their skin. That’s why when you file an 
IG complaint sometimes you’re the one that 
becomes the target of any investigation. TAGs 
also resent having to deal with unions. Even 
though management has extensive rights in 
federal law to carry out their missions they are 
exasperated by the fact that they may have 
to negotiate over procedures or the negative 
effects their decisions may have on employees. 

So this whole initiative by the 
ANG leadership to transform 
the fulltime force to mostly 
AGRs has nothing to do with 
“readiness” or “lethality” or 
any other “buzz word” that 
the Guard comes up with. It’s 
all about power. The fact that 
all the reports and studies 
outside DoD, concerning the 
right mix of fulltime support 
point in the other direction 
has no bearing on the ANGs 
actions. The Guard’s aim is 
to marginalize union activity 
by dramatically reducing they face negative personnel 

actions, the TAG was basically 
all powerful. For decades the 
TAGs had free reign to leave 
in place terrible decisions 
made my management officials 
concerning Adverse Actions, 
bogus RIF procedures and 
other unjustified personnel 
actions without any meaningful 
due process for the individual. 
It was like going to court to 
fight a ticket only to discover 
the cop that issued the citation 
was now sitting as the judge 
and his family members are 
the jury!! Now, after Congress 
acted to put some fairness in the system, 
TAGs and other management officials must at 
least make an attempt to actually consider the 
employees defense and try to make a balanced 
decision. Generals don’t like that. They expect, 
when they make a decision, that’s the end of the 
discussion and no questions are asked. Having 

Cover Story
program, but there is no evidence that increasing 
their numbers would improve readiness. Since 
no apparent readiness advantages have been 
put forward and every report and study has 
determined that AGR personnel are substantially 
more costly than technicians, the question 
remains… Why? I believe the answer is  more 
control and more power over support personnel. 

Prior to Congress finally giving technician’s 
access to the MSPB/ grievance procedure when 
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2019-2020 Membership Contest Form
ASSOCIATION OF CIVILIAN TECHNICIANS

OFFICIAL ENTRY FORM
2019-2020

National ACT Recruiting Campaign Contest

PLEASE TYPE OR PRINT FOR CLARITY.
To be eligible for ALL award drawings, the newly recruited members name must appear on a dues withholding roster for the Chapter
reflecting pay periods through January 2020.

ALL MEMBERSHIP / CONTEST FORMS MUST ARRIVE AT THE NATIONAL OFFICE by January 20, 2020 
******************************************************************************

CHAPTER OFFICIALS: AFTER LOCAL PROCESSING REQUIREMENTS, YOU MAY FAX THIS FORM WITH
A COPY OF THE 1187 and AD&D TO: (703) 494-0961 OR EMAIL TO: membership.info@actnat.com

"Duty…Dignity…Dedication”
12620 Lake Ridge Drive
Lake Ridge, VA 22192
Tel: (703) 494-4845
Fax: (703) 494-0961
www.actnat.com

© Copyright 2019, Association of Civilian Technicians. This information may not be republished without express
consent.

New Member Name: ___________________________________________________________

Chapter of Record: ____________________________________________________________ 

Home Address: _______________________________________________________________ 

Home Phone #:  _____________________

Date Recruited: ____________________

Recruiter’s Name: ______________________________________________________________

Chapter of Record: _____________________________________________________________ 

Home Address: ________________________________________________________________ 

Home Phone: __________________

Name of Person Recruited: _______________________________________________________

Date: ________________
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2019 COLLINS

AWARD

Brian Courser

Brad Jensen

Minnesota Chapter #21

Wisconsin Chapter #26

Matt Hurt
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WISCONSIN TRAINING
Front Row: Rob Schwerin (MadCity President), Dustin Bell (MadCity Secretary), Brandon Trinastic 
(Badger State 4th Vice), Gary Cywinski (1st Vice Badger State), Alex Breyer (3rd Vice Badger State)

Back Row: Tom Mahoney, John Schueman (MadCity Vice President) Jason Lacher (Bader State 
President), Dan Johannes ( MadCity Treasurer), Nic Brandstrom (2nd Vice Badger State) James 
Johnson (MadCity Steward), Mike Post (MadCity Steward)

www.chooseACT.com
www.ACTnat.com

PENNSYLVANIA OFFICERS AND TAG
Left to Right: PA State Council Treasurer Pat Straka, ACT Field Rep Travis Perry, PA State Council 
VP Nate Sherk, PA State Chairman Marc Hunsberger, PA TAG Tony Carrelli, ACT National President 
Terry Garnett, Lt. Col. Munch, PA State Council Vice Chair Admin Jo Martz
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MISSOURI TRAINING

www.chooseACT.com
www.ACTnat.com

ILLINOIS TRAINING

IOWA TRAINING

www.chooseACT.com
www.ACTnat.com

Heartland Chapter # 101, Des Moines, Iowa Training

L/R: Geoffrey Bennett, Tom Mahoney, Carol O’Roake, Rusty Horstman, Robert Haspels

10
11

Front L-R: Kaarl Brown, Bryce Tellman, Dakota Crocker, Kennrik Nelson, 
Rob Bailey, Shannon Andrews, James Foley, Marc Johannes    Back L-R Troy 
Hoskins, Brian Field, Kevin Connolly, Jeffery Osborn, Brock Schuld, Stephen 
Capkovic, Tony Borgstadt, Eric Smith, Charles Beebe, Brayon DeLisser, 
Patrick Wimsatt, Tom Mahoney

Central Region Round Up
The first 5 months of 2019 flew by as I assisted Wisconsin, Florida, and 
Iowa in preparing for upcoming negotiations. The number of attendees 
at the Illinois and Missouri Officer and Steward training was great. All at 
the training came prepared to engage and did engage. I finally (17 months 
11 states) have visited every state in the Central Region. Additionally, the 
Region is sending letters to Senate and House Members asking support 
on bills (House Resolution (H.R.) 613 and Senate (S) Bill 164) that giving 
employee the right to choose TRI CARE over FEHB. At the time of the rally 
there were 9 cosponsors since the Rally over 80. Each Chapter has the boiler 
plate letter waiting for you to email to you. If this bill passes it is just one 
example of how your Chapter and ACT National work for our employees.  I 
just received an update on membership numbers and the Region is doing 
great, we have grown this quarter and just received word we will be adding 
more for the next reporting period. A chapter was contacted by members 
of another Federal Employee Union wishing to choose ACT as their 
Exclusive Representative. We have started the process and hopefully in the 
next addition of The Technician we will have them on board. Remember to 
visit ACT on facebook and log on to actant.com for the latest and greatest 
resources. 
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CA VIOLATION OF RICE 
MEMO

1.  The attached CA ANG 16 April HRO and 19 
April LRS memos show that implementation 
of the AGR realignment in CA has violated, 
and continues to violate, LTG Rice’s March 14 
memorandum--in much the same way that my 
April 25 email to you showed that implementation 
in TN has violated, and continues to violate, the 
Rice memo.
 
2.  LTG Rice’s March 14 memorandum states that 
if “a Military Technician declines to participate” in 
the realignment to AGR, “no further action will 
be taken against the individual or their position.”

3.  The 16 April CA HRO memorandum, however, 
states: “At this time, a Reduction in Force (RIF) will 
not be necessary to complete the Technician to 
AGR Realignment.  Should a technician choose 
not to participate in the AGR Realignment, 
the HRO will work with the Wing to create an 
alternative resolution. 

4.  The 16 April CA HRO memorandum violates 
the Rice memorandum.  Under the Rice 
memorandum, the realignment never justifies 
a RIF.  Under the Rice memorandum, there is 
no “alternate resolution” if a technician declines 
to participate.  Rather, there is one, and only 
one, outcome.  The technician remains in the 
technician’s same position.  That position is not 
realigned.

5.  The 19 April CA LRS memorandum states, 
“Last week, we provided a list of voluntary 
reassignments which captured those technicians 
who elected to reassign to an unaffected 
technician position.”  These reassignments 
violate  the Rice  memorandum.  Under  the  Rice

memorandum, if a technician declines to 
participate, then that technician’s position must 
be “unaffected.”  Telling a technician that the 
technician’s position has been realigned—that 
the realignment of the position is a done deal 
that cannot be undone—and then offering the 
technician reassignment to an “unaffected” 
position violates the Rice memorandum.  It 
violates the memorandum’s requirement that 
the realignment be “strictly voluntary.”  Under 
the Rice memorandum, if the occupant of a 
technician position that initially is proposed for 
realignment declines to participate, then the 
result mandated by the Rice memorandum 
is that that position is not realigned and the 
technician stays in that position.
 
6.  The 19 April CA LRS memorandum states, “The 
AGR conversion implementation date of 1 April 
2019 was not postponed. The resources were 
switched from technician to AGR effective 1 April 
2019 and we are currently in the process of filling 
our AGR positions. In that manner, it has been 
implemented.”  For the reasons stated above, 
“that manner” violates the Rice memorandum.
 
7.  To comply with the Rice memorandum, 
the CA ANG must undo its violations of that 
memorandum.  The ANG must send a written 
notice to all technicians who either accepted 
AGR tours or were reassigned to “unaffected” 
positions telling them that they have the right 
to cancel their AGR tours or reassignments and 
return to their previous technician positions; 
and that if they choose to do this, their positions 
will not be realigned to AGR and will, instead, 
continue to be funded by technician program 
funding, with no RIF or any other adverse 
command action.
 
8.  Please advise ASAP whether NGB will order 
CA officials to take the action stated in ¶ 7.

Inside Story

DEPARTMENT OF THE ARMY AND THE AIR FORCE 
JOINT FORCE HEADQUARTERS 

DIRECTORATE FOR HUMAN RESOURCES 
9800 GOETHE ROAD BOX 37 

SACRAMENTO, CALIFORNIA 95826-9101 

NGCA-JSD-MP     16 April 2019 

MEMORANDUM FOR All Military Technicians and Employees of the California Air 
National Guard (ANG) 

SUBJECT:  ANG Military Technician to Active Guard Reserve (AGR) Realignment 
Update 

1. References:

a. Memorandum, NGB/CF, 14 March 2019, subject: Military Technician/Active Guard
Reserve (AGR) Realignment. 

b. Memorandum, Human Resources Office (HRO), 31 December 2018, subject:
General Notice of a Realignment of ANG Military Technician Authorizations to Active Guard 
Reserve (AGR). 

2. This notice serves as an update to the General Notice dated 31 December 2019.

3. The Technician to AGR Realignment is underway.  We are in the process of 
reviewing the selections from the AGR Vacancy Announcements (VAs) which posted in 
December of 2018 and closed in February of this year.  We will continue the plan to hire 
qualified AGRs from VAs while ensuring the continued employment of our valuable 
federal technicians.

4. At this time, a Reduction in Force (RIF) will not be necessary to complete the 
Technician to AGR Realignment.  Should a technician choose not to participate in the 
AGR Realignment, the HRO will work with the Wing to create an alternative resolution to 
meet the AGR Realignment goals while ensuring no harm to the technician.

5. If you have any questions, contact Nicole Arong at CAGNET 63576, DSN 466-3576 
or (916) 854-3576.

BARBARA J. BEEGLES 
LTC, LG, CA ARNG 
Director, Human Resources Office 

BEEGLES.BARBARA
.JEAN.1153328613

Digitally signed by 
BEEGLES.BARBARA.JEAN.1153328
613 
Date: 2019.04.16 09:48:46 -07'00'
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          Rodney Cotton                 State Chairman 
        Myron DeBerry            State Vice-Chairman 

                                                      State Treasurer 
           Martin Leavell                  State Secretary 

         
 

 
Date: 8 April 2019 
 
To: Mr. Scott Villeneuve, TNNGB HRO 
 3041 Sidco Dr 
 Nashville, TN 37204 
 
 
Re: LTG Rice Memo 
 
Good Day, 
 
The Labor Organization (LO) has several questions regarding LTG Rice’s Memo dated 14 March 2019.  
 

1.   Why were technicians told that positions must convert at the Town Hall Meetings that were held at 
the various locations (Town Hall meeting slides 4, 5, 7 and 13)? 

2.   Why were commanders told that AGR positions could not be traded between units? 
3.   What is being done regarding those members who were given misleading information regarding 

positions? 
4.   How many AGR positions were advertised at a stripe higher than E-5 placing incumbent members in 

shops in a lower position for advancement? 
5.   Technicians who have already elected for AGR tours did so with the understanding that their 

technician positions were being eliminated. According to LTG Rice’s memo, the information given is 
untrue. Therefore, all individuals who elected to opt for an AGR tour or to find another civilian job, 
government or otherwise, should be afforded the choice to return to their former civilian status at 
their former pay with the understanding that the action to become an AGR or find another position 
should be considered unnecessary, null and void based on the referenced memo. Is management 
willing to make this offer and return those individuals electing to do so?  

6.   How long would an individual need to wait to be made whole in such a situation? 
 
The LO desires to meet with the TAG to discuss the items identified herein. 
 
Formally Submitted, 
 
 
Martin Leavell, State Secretary    ______________________________________________ 
Association of Civilian Technicians,   Scott Villeneuve, Receipt Acknowledgement/ Date 
Tennessee State Council 
 
 
 
CC: Rodney Cotton, State Chairman 

Association of Civilian Technicians, Tennessee State Council 
 

 Myron Deberry, State Vice-Chairman 
Association of Civilian Technicians, Tennessee State Council 
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WASHINGTON
RAINIER CHAPTER

MEETING

RAFFLE
Dawn Lagrou of USPFO

Justin Gillaspie of CSMS

Chapter President Matthew Carpenter 
presenting prizes to members. 
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SEVERE WEATHER
Travis Perry ACT Field Rep Northeast

In March of 2017, Stewart ANGB and the surrounding area experienced an unusually severe winter 
storm. Snow totals measured up to 24” in a 24 – 36 hour period. Located just south of Poughkeepsie, 
NY the area doesn’t typically get this much snow in such a short period of time. The governor and 
county officials declared a state of emergency on 13 March. The county executive order declared 
roads unsafe to travel and prohibited non-essential vehicles from traveling. Stewart ANGB however, 
was to remain open. 

The storm was predicted early and many supervisors told their employees that leave would be 
granted if employees felt that travel would be unsafe. Some employees accepted that offer based on 
their individual locations and distances driven. The storm hit on 14 March and buried Stewart ANGB 
and the surrounding areas. Stewart called for assistance from other guard units for snow removal. 
Flying was cancelled.

In April, after reviewing the NY State Labor-Management Relations Agreement (LMRA), the employees 
discovered that per the contract, they may be entitled to have their annual leave restored and be 
granted administrative leave in place of their annual leave. Article 15, Inclement Weather Policy, 
paragraph 5 states:

“5. If tardiness or early release periods have not been authorized and the immediate area where a 
technician resides is such that travel is prohibited within that county or the installation where the 
technician is assigned is closed, the technician may request excused absence which will be reviewed 
for approval/disapproval at this headquarters by MNHF. The request must be forwarded through 
command channels and contain at a minimum the following information:

 a. Technicians name/work site location
 b. Title/grade of position
 c. Scheduled hours of work/shift
 d. Home of record (including county and zip code)
 e. Primary/alternate routes from home of record to work site
 f. Name/phone number of immediate supervisor
 g. Statement of circumstances”

Through the local chapter (Chapter 51 Stewart Chapter) the employees filed their request. The 
request was denied by the HRO on 17 April stating that, “per TPR 630 15-3, severe weather does 
not necessitate administrative closing. Employees may use any form of appropriate leave when they 
are prevented from arriving on time, need to leave early to avoid hazardous conditions, or could not 
return home if they report to work.”

Cover Story
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On 2 May, the ACT NY State Council filed a verbal grievance. The grievance asked the HRO to review 
the contract, specifically Article 15, paragraph 5 as well as the Orange County Order closing the 
roads to non-essential personnel. The verbal grievance asked the HRO to reconsider the decision 
denying restoration of leave. 

A significant amount of time went by due to procedural issues at the Wing (not mention the agency 
lost the grievance packages a couple of times). Finally, after submitting the grievance package directly 
to the HRO, on 11 May 2018 the agency responded. Again, they denied the request for restoration 
of leave. This time, they based their reasoning on another paragraph within the contract; Article 15, 
paragraph 2. Paragraph 2 states:

“All technicians are to presume their work site will be open each regular workday regardless of 
weather conditions or public announcements made by private organizations or other government 
agencies. Each activity will remain open in anticipation of providing support to the affected areas 
of the state. Each Wing/MACOM Command will determine the minimum essential staff required 
to respond when called.” As you can see, they never addressed the paragraph ACT used, instead 
looked for a loophole elsewhere in TPRs and the contract. 

At this point, I think it’s important to note that in December of 2016, the National Defense 
Authorization Act (NDAA) for FY 2017 was signed. The NDAA included changes to 5 U.S.C. § 6329 
Administrative Leave. The changes broke §6329 into four parts; §6329 – Disabled veteran leave, 
§6329a. Administrative leave, §6329b. Investigative leave and notice leave, and §6329c. Weather and 
safety leave. 

5 U.S.C. § 6329c. (b) states:
 “(b) Leave for Weather and Safety Issues. – An agency may approve the provision of leave under 
this section to an employee or a group of employees without loss of or reduction in the pay of the 
employee or employees, leave to which the employee or employees are otherwise entitled, or credit 
to the employee or employees for time or service only if the employee or group of employees is 
prevented from safely traveling to or performing work at an approved location due to-

 (1) An act of God;
 (2) A terrorist attack; or
 (3) Another condition that prevents the employee or group of employees from safely 
      traveling to or performing work at an approved location.”

The change to the U.S.C. sounds remarkably similar to the contract language. The NY LMRA was 
signed by all parties in March of 2016. While the changes to the law were a positive change, OPM and 
NGB had not issued policy direction on how to apply the law at the time of the March 2017 blizzard. 
The changes were not widely known until later in the year. 

Cover Story
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On 12 June 2018, the ACT NY filed a formal, written grievance. Once again, ACT NY identified Article 15, 
paragraph 5 as their argument. Once again, the agency denied leave restoration and administrative 
leave use. On 19 July the agency responded, attempting to use the NY National Guards’ status as a 
“first responder” and 5 USC § 7106 (a)(2)(D), which states:

“(a) Subject to subsection (b) of this section, nothing in this chapter shall affect the authority of any 
management official of any agency-

 (2) in accordance with applicable laws-

  (D) to take whatever actions may be necessary to carry out the agency mission 
        during emergencies.”

The HRO continued further stating that technicians are afforded a liberal leave policy with supervisor 
approval provided the agency is able to fulfill its mission without their presence.

NY ACT decided this was an issue that needed further pressing. The agency continued to deny its 
own capability to provide administrative leave for its employees which would relieve them from 
having to use their own annual leave. Annual leave is leave is meant for the employee to enjoy 
rest and relaxation time away from work or to take care of personal business, when the employee 
determines it is necessary (and through proper scheduling). Annual leave was not intended to be 
used when an employee can’t physically make it to work because of an adverse weather event. In 
August 2018, NY ACT invoked Arbitration on the matter. By September 2018, the list of Arbitrators 
was given to ACT and the agency. A hearing was set for November 28. 

Pre-hearing Briefs from ACT and the agency were submitted on 14 November. 

The agency’s pre-hearing brief expectedly once again argued that all employees are expected to 
presume their worksite is open even during times of adverse weather conditions and are expected 
to report to work. The agency further pontificated that the 105th Airlift Wing did not announce the 
base’s closure and anticipated its members and employees would arrive at their respective work 
sites in order to provide emergency services and maintain the operation of the base. They continued 
stating that large numbers of the agency’s employees were transitioned into a military status and 
directed to provide emergency services. Finally, they went on to say that some employees elected to, 
or were unable to make it to the base. Through the Union, those employees requested their absence 
be excused and while the contract states that they have an opportunity to make such a request, it 
does not specify that the agency must approve such requests.

ACT’s pre-hearing brief countered previous and current arguments. On the argument that many 
employees were transitioned to a military status to respond to the storm, we countered that none 
of the employees  involved with the grievance were “activated”.  We argued that commanders  were
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to identify “essential” personnel who may be “called”; paragraph 2 of Article 15 states, “each Wing/
MAJCOM Command will determine the minimum essential staff required to respond when called”. 
While employees must be available to be called, not everyone is required to work, and not everyone 
is ineligible for excused absence. On the point of management’s rights, specifically, 5 U.S.C. §7106 
(a)(2)(D), we argued that while “essential” employees may be needed during an emergency, there 
was no impingement on agency operations by granting administrative leave after the emergency 
to restore a “non-essential” employees leave (under the assumption that the employees that were 
granted annual leave prior to the storm were, in fact, “non-essential”). Further, the “liberal leave” 
policy for those that did not wish to travel in inclement weather appears to only be “liberal” if the 
leave approved is the employee’s leave. This thought process is contrary to the changes, earlier 
stated, in 5 U.S.C. §6329c. Congress recognized that there may be instances when employees – 
through no fault of their own, are unable to travel to or do their work and they should not suffer the 
loss of accrued personal leave for circumstances out of their control. Finally, our opinion was that 
the agency’s decision to deny administrative leave and personal leave restoration is arbitrary and 
capricious. 

During the hearing on 28 November, the arbitrator heard arguments from both sides and several 
witnesses were called to provide testimony. 

The agency’s argument focused again on Article 15, paragraph 2; that technicians are to presume their 
work site will be open each regular workday regardless of weather conditions and that each Wing/
MACOM Command will determine the minimum essential staff required to respond when called. 
They argued that the agency determines “who” the minimum essential staff will be and employees 
should presume they are considered essential staff. They argued that the agency may need to call 
upon anyone prior to, during and after a severe weather event which is another reason employees 
should report to work. 

ACT’s arguments centered primarily around the fact that the agency disregarded its own capability 
to grant administrative leave in accordance with the contract and 5 U.S.C. § 6329c.  We countered 
that while they denied employees administrative leave during circumstances which the Article in the 
contract and the law was designed for, the agency routinely grants administrative leave to employees 
attending National Guard Association conferences. We argued that if the Wing identifies essential 
employees, but doesn’t inform the employees they are on “the list”, how can an employee prepare 
and what good is the list? We argued that regardless of status – technician, AGR, or traditional, if 
there was a call to respond to the emergency, all personnel were to respond. That response would be 
regardless of their status of leave or whether they were technician, AGR or traditional. If an employee, 
regardless of the type of leave they were on, if called to come to work, would have to come. However, 
none of the employees associated with this grievance actually received a call or were required to 
respond to any sort of emergency. The agency chose to determine these employees were basically, 
non-essential. This argument referred us back to the original argument and question; if the agency 
was willing to allow an employee to expend their own personal leave due to a severe weather event, 
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why wouldn’t they allow for restoration of that personal leave and instate administrative leave in its 
place as both the contract and the statute clearly allows for?

The hearing closed and the Arbitrator determined that closing arguments would be given in the form 
of post-hearing briefs. She set the date post-hearing briefs were due as 18 January 2019. 

The agency based their post-hearing arguments on the same arguments again; technicians are to 
presume their work site is open, etc., etc.; it’s the mission of the NY National Guard to respond to 
emergencies when activated by the Governor; the Wing does not need to inform the member ahead 
of time that they are “essential”; the contract states “may” request excused absence and “may” be 
approved or disapproved, and in this case it was disapproved; the agency met its obligations by 
approving “liberal” leave. 

ACT again countered the agency’s argument. We argued that the agency made up a phrase that is 
clearly no where in the contract: “report unless excused or declared non-essential”. What is actually 
in the contract states, “each Wing/MACOM Command will determine the minimum essential staff 
required to respond when called.” By changing the language and/or misinterpreting the language, 
the agency is attempting to rewrite the contract. It is apparent the agency never determined the 
minimal essential staff and none of the grievants were called. We argued that the CBA requires 
that approval or disapproval of an excused absence request be based on review of the request to 
determine whether if provides information establishing criteria for approval. Approval or disapproval 
must be based on a good-faith determination of the issue. The decision cannot be arbitrary and 
capricious. The grievants’ excused absence requests met criteria for approval, therefore the agency’s 
decision was arbitrary and capricious. Finally, we argued that the agency’s position is contrary to 
public policy. 5 U.S.C. §6329c allows for the agency to approve administrative leave during severe 
weather events like the blizzard Stewart ANGB and the surrounding areas experienced. It is not in 
the public interest for the agency to encourage dangerous travel by non-essential employees by 
imposing a penalty – loss of annual leave – on employees.

The Arbitrator’s decision came, finally, on 13 May 2019. The Arbitrator ruled in our favor, awarding 
the grievants credit on their personal leave and replacing it with administrative leave. Rather than 
summing up the decision, please read it for yourself on the following pages.
 
This was a long, hard fought battle. As you can see, percivierance and patience are key to winning. 
Many times, management will drag things out simply to wear you down. Be strong. Keep your chin 
up and know that you are fighting to help your fellow brothers and sisters. 

I’d like to acknowledge the hard work of Chapter 51, Stewart Chapter, the NY State Council, Les 
Hackett, and Dan Schember. This win would not have been possible if not for these folks.

*This article is only a summary of the hard work put in to make this arbitration successful. If you 
would like further details or copies of the pre or post-hearing briefs themselves, please contact me 
at tperry@actnat.com. 
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