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ACT continues in its ongoing struggle to maximize the conversion of Title 32 Technicians to Title 5 employees 
without further delays. We maintain it will save tax payer money and improve the working life of the employees 
who are ultimately converted. Recently ACT National reached out to one of its local area Chapters to assist in 
Capitol Hill visits as a follow up to the ACT Rally held in February. Members of the West Virginia Shenandoah 
Chapter 91, Robbie Webb & Donnie Pruett, arrived at ACT HQ and gathered the visitation packets for communi-
cating our support for maintaining the Title 5 conversion to Congress.

Their efforts focused on members of the HASC (House Armed Service Committee) & SASC (Senate Armed Ser-
vice Committee) to reinforce the members of the Armed Services Committees support of the Title 5 Conversion. 
Support of the HASC and SASC members is key in ensuring the conversion takes place in the Guard and Reserve. 
Robbie & Donnie conducted Hill Visits with all 89 Armed services Committee Members in a two day period of 
fast paced meetings.

Robbie and Donnie set a great example of how chapters continue to be an imperative part of ACTs legislative 
program and we would like to personally thank both of these gentlemen for their service.
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 State or local National Guard managers from time to time have asserted that they have no duty to bargain 
over Defense Department, Army, Air Force, or National Guard Bureau policies or regulations affecting techni-
cians employed under 32 U.S.C. § 709 because these policies or regulations have been “bargained at the national 
level.”  This assertion, however, is incorrect.

 Under 5 U.S.C. § 7114(a)(1) a “labor organization . . . is entitled to . . . negotiate collective bargaining 
agreements” only on behalf of “employees in the unit it represents.”  (Emphasis added.)  There is no nation-wide 
“unit” of technicians employed under 32 U.S.C. § 709.  Therefore, no labor organization has the right to bargain 
at the national level on behalf of these employees.

 Under 5 U.S.C. § 9902(e)(1) and (4), the Secretary of Defense may elect to bargain above the unit level, 
and therefore at the national level; but, to date, the Secretary never has invoked this authority.  Consequently, 
National Guard technician conditions of employment—whether prescribed by Defense Department, Army, Air 
Force, or National Guard Bureau policy or regulation, or otherwise—have never been bargained at the national 
level.  (This also is true with respect to the Title 5 employees in ACT bargaining units.)  

 Local National Guard managers sometimes confuse the 5 U.S.C. § 7114(a)(1) right to collective bargain-
ing at the unit level with “national consultation rights” above the unit level granted by 5 U.S.C. § 7113.  ACT 
has national consultation rights with the Departments of Defense, Army, and Air Force, and the National Guard 
Bureau; but these rights do not include collective bargaining.  Under § 7113(b)(1), a labor organization having 
national consultation rights with an agency has the right to “present its views and recommendations” on “any 
substantive change in conditions of employment proposed by the agency.”  The agency’s only obligations if views 
and recommendations are submitted, however, are to “consider the views or recommendations before taking final 
action” and “provide the labor organization a written statement of reasons for taking the final action.”  § 7113(b)
(2).  If the agency disagrees with a union recommendation, there is—unlike in collective bargaining—no right 
to third party resolution of the disagreement.  This is the significant difference between national consultation and 
collective bargaining.

 Some state or local National Guard managers, however—though they understand the difference between 
national consultation and collective bargaining—have asserted that they have “no authority” to bargain over 
agency regulations issued at the national level, or that all such regulations are non-negotiable.  Both of these as-
sertions also are incorrect.

 Under 5 U.S.C. § 7114(b)(2), “[t]he duty of an agency . . . to negotiate in good faith . . . include[s] the 
obligation . . . to be represented at the negotiations by duly authorized representatives prepared to discuss and ne-
gotiate on any condition of employment.”  (Emphasis added.)  Further, a condition of employment prescribed by a 
“rule or regulation issued by any agency or . . . primary national subdivision of such agency” is negotiable unless a 
“compelling need . . . exists for the rule or regulation.”  5 U.S.C. § 7117(a)(2) and (3).  The term, “agency” means 
“an Executive agency,” 5 U.S.C. § 7103(a)(3); therefore, employment conditions prescribed by Defense, Army, 
Air Force, and National Guard Bureau rules or regulations are negotiable, unless a “compelling need” requires 
them.  The phrase, “compelling need,” moreover, has a very narrow meaning.  Rules or regulations implementing 
a congressional or government-wide mandate that allows the agency no discretion meet the “compelling need” 
standard; but, with rare exceptions, “compelling need” is absent to the extent agency discretion exists.

 In sum, state or local National Guard managers have a duty to bargain over the subjects of national agency 
rules and regulations, absent a “compelling need” for them, which is very rare.  Further, this duty exists irrespec-
tive of whether the rules or regulations have been issued after national consultation rights have been afforded.
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By Les Hackett

As we go to print the fight continues concerning the statutory mandate to convert a significant number of dual-
status technicians to Title 5 employees. Since Nov. 25th 2015 Guard officials have known the intent of Congress 
was to convert a minimum of 20% of Title 32 Dual-status technician employees to employees hired under the au-
thority of Title 5 and without a dual-status requirement. Congresses decision was based on the recommendations 
of a 2012 $1.5 million study that found that least 20% of dual-status technicians were performing duties that were 
not inherently military in nature. Yet despite the results of the study and a clear mandate from Congress opponents 
of any conversion continue to delay, obstruct and offer unsubstantiated claims that the conversion will somehow 
hurt Guard readiness.  Presently the mandated 20% conversion remains law and must be affective by Oct 1 2017. 
But the conversion remains in jeopardy. TAGs and their allies have engineered language in both Senate and House 
versions of the 2018 NDAA that would reduce the statutory mandated conversion from the current minimum of 
20%. 

To this date all the legislation pertaining to the conversion have been enacted using the National Defense Autho-
rization ACT better known as the NDAA. Each year since 1961 the NDAA has been enacted by Congress and 
signed into law. The NDAA is a massive bill that details the budget and expenditures of DOD each fiscal year. 
It establishes funding levels and also sets policy under which money will be spent. Unlike the majority of other 
Bills introduced each year the NDAA always passes in some form. That makes it an excellent legislative vehicle 
to enact policy initiatives that would otherwise die in committee. Unfortunately the NDAA can used to establish 
bad policy as well as for the good. 

So where are we at with the conversion? The House version of the 2018 NDAA (H.R. 2810) has passed the full 
house and awaits passage of the Senate version (S. 1519). Section 501 of H.R. 2810 contains the heinous and 
unjustified reduction of the conversion from 20% to 4.8%. This percentage of conversion is ridiculously low and 
another delay would only give opponents another year to wipe out the entire conversion. Sec. 501 also delays the 
conversion for another year to 1 Oct. 2018. It also requires a generic study of the technician program in the Guard 
and seeks recommendations for updating the program without any input form employees at the bottom of the food 
chain. This language must be rejected.

The Senate version on the other hand, while not optimal, is superior to the House language. Sec. 1045 of the Sen-
ate version (S. 1519) would reduce the minimum conversion also but only from 20% to 12.6%. Although this is 
obviously a reduction from the current 20% ACT feels we can live with the 12.6% minimum as a first step in the 
right direction. Then when the Guard realizes the sky is not falling due to the 12.6% conversion we can then work 
for other conversions that benefit the mission and also Guard employees. There is also no delay from the current 
deadline Oct 1st 2017 for implementation of the conversion. In Sec. 1067 the Senate version also has a required 
report from DOD concerning revising the technician program. The Senate language is far superior to the House’s 
because it sets specific issues the report must address. Among them are- identifying means to enhance the capa-
bility to recruit and retain technicians and also to assess technician career progression. Both these issues are con-
stantly on the minds of rank and file technicians. The report must also address of the use of retention boards and 
their effect on technicians ability to qualify for FERS retirement. The Senate version of the 2018 NDAA has been 
reported out of committee but has yet to make it to the floor for an up or down vote. We have been advised that the 
full Senate will vote on their version of the NDAA after the August recess. The House and Senate will then hold a 
conference to iron out the differences in the Bills before a single negotiated version goes back to each House for 

CONVERSION UPDATE
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an up or down vote. Then it’s on the White House for the President’s signature probably sometime late in 2017.

This gives us ample time to ensure our representatives understand we support the Senate language contained in 
Sec. 1045 and 1067 and reject the House language in Sec. 501.  To this end ACT will be returning to Capitol Hill 
during the August recess to express our support for the Senate language described above. It is ACT’s view that the 
conversion be executed without further delays. Furthermore we maintain converted positions should include all 
dual-status technician positions that are not located in deployable units and that do not accomplish duties that are 
required to be performed when Guard units are deployed.  These positions perform very important work but that 
work is better performed at home station where continuity is advantageous. 

You can do your part by making your voices heard concerning this issue. Now is the time for action. When Con-
gress reconvenes in Sept. the process to enact the 2018 NDAA will continue and also accelerate. The Senate will 
eventually pass their version and both Houses of Congress will conference to work out differences in their respec-
tive Bills.   We urge you to contact your Senators and Congressman to communicate your support Sections 1045 
and 1067 for the Senate version of the 2018 NDAA. 



               6  The Technician

Officer and Steward Training was conducted on June 16-20, 2017 in Perry, Georgia. Members of the A.B. 
Roberts Chapter, Savannah Air Chapter , Georgia Army North and South Chapters were in attendance. Of-
ficers and Stewards were instructed in the role and responsibility of a Labor Organization Representative, 
overview of the new ACT Manual, understanding your CBA (Collective Bargaining Agreement), under-
standing and applying the Grievance Procedure, understanding what an Unfair Labor Practice (ULP) is, 
review of the Discipline and Adverse Action Procedures, TPR 752 & 752-1, Impact & Implementation Bar-
gaining or Appropriate Bargaining, negotiating Appropriate Arrangements, 7106 (b) (2&3), understanding 
the Performance Appraisal System and Weingarten Rights. Training was conducted by the National Field 
Representative Guy Reinecke.

GEORGIA TRAINING

Back row
Albert Fernandez, Thomas Colvin, Dan Echols, Aaron Fischer, Ralph Scott, Juan Rivera, Nick White, Alexander 
Liczewsky, Kevin Cohrs, Howard Shannon

Front Row
Derrick Donnelly, James Hanson, Jacob Lee, James Cordy, Michael, Smith, Eli Lines, Phillip Jolin, Gary Levant, 
David Houghtaling
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Officer and Steward Training  was  conducted  on  June 28-30, 2017  in  Pine Hurst, North Carolina.  Members  
of  the Old Hickory Chapter were  in attendance.  Officers and Stewards were instructed in the role and re-
sponsibility of a Labor Organization Representative,   overview   of   the   new   ACT   Manual,  understanding   
your   CBA (Collective   Bargaining   Agreement),   understanding   and   applying   the   Grievance Procedure, 
understanding  what an Unfair  Labor  Practice   (ULP)  is,   review   of   the Discipline   and   Adverse   Action   
Procedures,   TPR   752   &   752-1,  Impact   & Implementation   Bargaining   or   Appropriate   Bargaining,   
negotiating   Appropriate Arrangements, 7106 (b) (2&3), understanding the Performance Appraisal System and-
Weingarten Rights. Training was conducted by the National Field Representative Guy Reinecke.

NORTH CAROLINA TRAINING

Front row: Justin Lloyd, Bobby Edge, David Smith Jr 

Back row: Kevin Dannar, Guy Reinecke (National Field Rep), Lee Parshley, Kevin Dodson
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The Iowa Heartland Army Chapter held an officer/ steward training session from 12 June through 15 June 2017 at 
their union hall on Camp Dodge located just north of Des Moines IA. Along with the recurring topics covered in 
the training like “The statute” and significant TPRs there was extensive discussion concerning the potential Title 
5 conversion. The group participated in lively discussions throughout the session and were able to relate many of 
aspects of the training to local union issues. We also had a few visits from local celebrity John Anderson who had 
climbed Mount Everest earlier that month. We are not worthy.

IOWA TRAINING

Left to Right - Heartland IA - Monty Heston, Landon Cahill,Carol O’ Roake, 
Steve Webb, Les Hackett, Mark Banta
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Fourth Largest Labor 
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Julie M. Curtis
Executive Vice President

jcurtis@actnat.com / 586-484-9426
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