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Why Should You Join ACT? Here’s Why.......
Originally published  The Technician March / April

So first thing I have to say is I am not a writer so put your red pencils away and please bear with me through an 
expression. As a Chapter Union official for many years, I find myself promoting the great benefits of Unions/Union 
membership. During my rants it seems I often get that question; why should I join the Union? Oh, what a battle cry, 
I bet a lot of my Union colleagues have heard that a time or two! I, more often than not try my insurance pitch. It 
kind of goes like this; I ask them if they have insurance, 99% of the time the answer is “of course”! Then I’ll explain 
every month you write a check, the money goes off and nothing in return; it’s not a new video game, or the latest 
IPhone. We expect tangible result when we expel, our hard earned money!
However in contrast, what a godsend it is, if or when that dreadful day comes. You get into a wreck and have to 
repair or replace your car or home, even worse your iPhone took a bad beating at the bottom of a lake. What a shift 
in attitude can occur when life’s little unsuspecting events occur? I am glad I purchased or kept up with that policy 
payment. That was a close one; the insurance company has made me whole
(or at least socially connected again). Union membership is like that, no… better than that! Insurance rarely pays 
you back when you don’t file a claim; they like to keep that for other claims or better yet for themselves, in the form 
of their profits! The Union offers you benefits in a couple of different ways. I hope you would always have a great 
relationship with your employer; things would always be fair and equitable. Let’s face it; things are not always that 
way. Unions are a great resource to have for these situations. A representative to look after your best interest. Also 
advantageous to you is even if these things don’t occur; your dues are simply being applied towards furthering your 
rights, fighting for better working conditions, lobbying your member of congress for better employment conditions 
and laws that could benefit you daily!
Association of Civilian Technicians (ACT) is an organization founded by Dual Status Technicians for Dual Status 
Technicians! Our ACT representatives either currently are or have been like you a Technician. We know your issues 
from our own similar like situations. We are an organization who solely represents this aspect. You don’t have to 
explain your status; we know it, because we’ve lived it. No other DOD Union can boast those credentials.
The bottom line is nobody wants to have insurance, or have to pay for it; we would like things to be covered for free. 
This is not always the case, things cost money! Union membership is also a cost, not some gargantuan cost, a cost 
none the less. At a minimum when you pay dues, your money is working for you whether you have an accident or 
not! A bonding, of a similar minded people, looking out for each other’s
best interest. So if you’re interested and would like more information please contact us, ACT the
single largest Union that represents Dual Status Technician in the DOD. Check us out on Facebook or at www.actnat.
com

Dave Kosmopolis 
Chapter President Windy City, IL
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What’s On My Mind…

AWESOME…

Hope everyone has a Merry Christmas & Happy New Year.
2015 has been a great year and we are expecting 2016 to be an Awesome year.
We are praying and hoping for you our Member to have an Awesome year in 2016.
We are looking forward to working for you in 2016 and doing Awesome accomplish-
ments for you in 2016.
Below is a list of important items we need you to take care of and be aware of.

AD&D Form = Everyone Needs to update with their current personnel contact   
information & Beneficiary, to include email address / phone / address…etc.

ACT Lifetime Membership Form = For members who want to become life   
time member.

March 2016 Rally Dates = Arrive March 19th / Depart March 24th. 2016 Rally Del-
egate registration fee has been raised to $50.00 per Chapter  
Delegate.

Looking for AWESOME in 2016…

Thanks and Keep The Faith, 

Terry

What’s on My Mind
National President of ACT 

Terry Garnett
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DID YOU KNOW ACT 
is on Facebook and 

twitter? 

Learn what’s happening
Connect with fellow Members.

We need to have your most
recent address, phone number and

personal/.mil email address.

If you are a member; complete a
new 1187 and AD&D and email
to membership.info@actnat.com

or mail to: 
ACT

12620 Lake Ridge Drive
Lake Ridge, VA 22192
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FLRA Issues ULP Charge Against NH Guard   
Originally published  The Technician January / February

Responding to an unfair labor practice (ULP) charge filed by ACT’s Granite State Chapter, the Boston Regional
Director of the Federal Labor Relations Authority (FLRA) on December 30, 2014, issued a Complaint against 
the New Hampshire National Guard. The Complaint states that the NH Guard “has refused to negotiate with the 
Union to the extent required by the Statute over the establishment of a labor-management committee.” The FLRA 
scheduled a hearing in the case to be held March 11, 2015, in Concord, NH. Noting that “establishment of a labor-
management committee is a substantively negotiable condition of employment” and that in 2011 the Guard had 
“agreed to negotiate over” this subject, the Complaint states that the Guard subsequently “asserted that it has no 
duty to bargain” the matter and, by this conduct, “committed an unfair labor practice.”

The case has a lengthy history. After the 2011 agreement to negotiate, the parties exchanged proposals and
met. The union accepted management’s proposal in its entirety but proposed additional terms for more commit-
tee meetings; agency provision of information to facilitate the meetings; written resolution of issues including 
explanation of any management rejection of union views; and enforcement of the matters decided, absent agency 
explanation of why decisions should not be binding. Management refused to agree to the union’s proposals. A 
mediator determined that the parties were at impasse. 

The union then sought resolution of the impasse by the Federal Service Impasses Panel (FSIP). In response, the 
Guard asserted that establishment of a labor management committee was non-negotiable and that the FSIP had no 
jurisdiction to decide the matter. The Panel determined that, due to the Guard’s legal objection, the FLRA, not the 
Panel, had to decide the case. The union then sent the Guard a request for a written agency allegation concerning 
its duty to bargain over the union proposals. Such requests, and the agency’s response, create FLRA jurisdiction 
to hear a negotiability appeal. The Guard in writing alleged that it had no duty to bargain and the union filed an 
appeal to the FLRA. Under DoD regulations, the Defense Civilian Personnel Advisory Service (DCPAS) has 
authority to approve all agency filings in negotiability appeals. In response to the union’s appeal, DCPAS filed a 
paper withdrawing the allegation of no duty to bargain—thus conceding that the union proposals were negotiable. 
With no controversy to decide, the FLRA dismissed the petition.

The union then returned to the FSIP, pointing out that the agency legal objections to the union proposals had
been withdrawn and asking the Panel to resolve the impasse. The Guard, however, refused to abide by DoD’s de-
termination to withdraw the allegation of no duty to bargain. It again asserted that the union proposals were non-
negotiable. Remarkably, the Guard went on to assert that the FSIP never has jurisdiction over the Guard—in any 
case. The Guard presented arguments identical to those the Mississippi Guard had raised years ago in a lawsuit 
against the FLRA, in which the MS Guard claimed total exemption from FLRA jurisdiction. The MS Guard lost 
that case. The United States Court of Appeals for the Fifth Circuit rejected the Guard’s arguments in a published 
decision. Nonetheless, the FSIP once again determined that it could not decide the legal objections presented by 
the NH Guard. The Panel refused to resolve the impasse. 

The union then filed the ULP charge that led to the December 30, 2014, Complaint issued by the FLRA. ACT 
General Counsel Dan Schember remarked, “I think DoD and the Panel improperly have failed to assert their au-
thority. DoD should not have tolerated the NH Guard’s defiance of DoD’s determination to withdraw the Guard’s 
allegation of no duty to bargain. DoD should have ordered the NH Guard to cooperate in the FSIP’s resolution 
of the bargaining impasse. The FSIP, for its part, improperly failed, in my opinion, to invoke established Panel 
precedent saying that the FSIP has jurisdiction to reject frivolous legal objections to union proposals. In my opin-
ion, the Panel should have held that the NH Guard is legally bound by DoD’s withdrawal of the allegation of no 
duty to bargain, that under the DoD regulation any assertion to the contrary is frivolous, and that under the Fifth 
Circuit decision the Guard’s other arguments also are frivolous. I think the Panel should have issued an impasse 
resolution.”
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After winning a preliminary arbitration ruling, the AZ 
Army Chapter successfully settled a grievance chal-
lenging the denial of a technician’s request to appeal 
his termination to the Adjutant General.

The agency initially denied the appeal request because 
it had been submitted by the union on the technician’s 
behalf, rather than by the technician personally. The 
agency claimed that the collective bargaining agree-
ment required technicians personally to sign their 
appeal requests. Based on this interpretation of the 
agreement, the agency concluded that the timely ap-
peal submitted by the union was invalid and, conse-
quently, no timely appeal had been submitted by the 
technician. The union maintained that the agency’s 
interpretation of the agreement was incorrect and that 
the union’s authority to represent all bargaining unit 
members included authority to submit adverse action 
appeals on their behalf.

The union’s grievance challenged not only the denial 
of the appeal request but also the merits of the agency 
decision to terminate the technician. After the union 
invoked arbitration, the agency argued to the arbitra-
tor that the grievance could not be decided by the 
arbitrator because the collective bargaining agreement 
excluded adverse actions from the coverage of the 
grievance procedure and the Technician Act, 32 U.S.C. 
§ 709 precludes any appeal of an adverse action be-
yond the Adjutant General.

The union replied to the agency argument, acknowl-
edging that the merits of the termination could not 
be arbitrated but arguing that the arbitrator did have 
authority both to determine that the agency’s interpre-
tation of the agreement requiring personal signatures 
was incorrect and to recommend—but not order—the 
Adjutant General to reconsider the denial of the tech-
nician’s appeal request.

The arbitrator issued a preliminary ruling that rejected 
the agency’s request to summarily deny arbitration of 
the grievance and ordered further proceedings to ad-
dress the scope of the arbitrator’s authority.
At that point the parties settled the case. The agency
agreed to allow the technician a period of time in

which to appeal his termination, and pledged that the 
Adjutant General properly would consider the appeal, 
if submitted. ACT General Counsel, Dan Schember, 
commented: “Technician adverse actions do not have 
to be excluded from grievance procedure coverage; 
but, because of § 709, arbitration of a grievance in an 
adverse action case can only be advisory. If the col-
lective bargaining agreement provides for advisory 
arbitration of adverse actions, the arbitrator can make 
recommendations to the Adjutant General, just like a 
National Guard Bureau Hearing Examiner who hears 
an adverse action appeal under TPR 752-1.

“So, a collective bargaining agreement 
can afford technicians a choice whether 
to appeal adverse actions under the TPR 
or to grieve them, with the union having 
authority to invoke advisory arbitration 

if the grievance is denied.”

“So, a collective bargaining agreement can afford tech-
nicians a choice whether to appeal adverse actions un-
der the TPR or to grieve them, with the union having 
authority to invoke advisory arbitration if the griev-
ance is denied.” If arbitrators are thought to be better 
choices than NGB Hearing Examiners, then advisory 
arbitration might be desirable. Arbitrators, however, 
must be paid, while Hearing Examiners are provided 
without charge to the technician or union. Also, it is an 
open question whether most arbitrators that might be 
selected are better than most Hearing Examiners that 
might be assigned to a case. Over the years, we have 
found some NGB Hearing Examiners to be very good, 
we have found some arbitrators to be not so good, and 
vice versa.

“ACT maintains that § 709 should be changed and that 
technicians, like most other federal employees, should 
be afforded the right to appeal adverse actions to the 
Merit Systems Protection Board. MSPB rights would 
afford technicians access, without charge, to decision 
makers who both are independent of the agency and 
empowered to order, not just recommend, justice.”

AZ Army Chapter Wins Adverse Action Arbitration Settlement
Originally published  The Technician January / February



Spring Rally 
on the Hill

               6 The Technician   November / December 2015



ASSOCIATION OF 
CIVILIAN TECHNICIANS

Technicians Taking Care of Technicians, 
Since 1960

Join Today and Let Our Technician Staff Take Care of You.......

 Represents a nationwide
 majority of
 National Guard
 Technicians 

 Dedicates training at
 national conventions on
 subjects that matter to
 Federal Employees

ACT Rally Dates For 2016   

Please Join ACT for it’s 2016 Rally
       

March 19, 2016 For Registration
$50 Registration Per Delegate

Rally will be held        
       March 20, 2016 thru March 24, 2016.

Go To ACT’s Website and click on 
The Embassy Suites Link to make your reservation...

Attention Chapter Presidents...

Do you have your ACT email
login and password?

If not, please let us here at the
National Office know.

There you will find updates 
and other important 
information sent to your 
account, so please, login to 
your accounts....
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ACT National Work on TPR Bears Fruit in Adverse Action
Originally published  The Technician January / February

Benefit to the Accused
Due to the extended pre-hearing proceedings—including significant agency delays in responding to motions, 
complying with orders to produce documents, and responding to the penalty reconsideration order—more 
than a year has elapsed since the start of the adverse action. Further pre-hearing proceedings are necessary and 
no hearing date has been set. In the meantime, the accused by order of the Adjutant General, also obtained at 
ACT’s request, has remained employed as a technician—but not in the hostile environment in which the derelic-
tion accusations arose, and with no accusations of dereliction in the new job. The accused’s success in the new 
job, over this extended period of time, erodes the agency’s contention that the accused should be removed.

Inadequacy of the 1987 Regulation
ACT’s pre-hearing success in the case was made possible by TPR 752-1 provisions that ACT recommended and 
were adopted by NGB when the TPR was issued in 2010. Before then, the 1987 regulation expressly allowed 
the accused only access to the agency case file, requested witnesses, and one pre-hearing conference normally 
held the day before the hearing. For complex cases—like a helicopter crash claimed to have been caused by the 
accused’s dereliction—this was inadequate. In such cases, the agency takes many months to investigate. Un-
der the 1987 regulation, the accused suddenly would be charged after the long agency investigation and, if the 
accused requested a hearing, would have no clear right to a similar pre-hearing investigative opportunity—to 
examine the wreckage, to find out if evidence has been lost, and to seek documentary evidence that the agency 
investigation might have overlooked and that might lead to identification of defense witnesses, including expert 
witnesses that could point to alternative causes of the crash.

The Current Regulation Adopting ACT’s Recommendation
To remedy the inadequacies of the 1987 regulation, ACT recommended and NGB adopted nearly verbatim what 
is now paragraph 3-3 of TPR 752-1, which states:
3-3. Issues that may be decided prior to the pre-hearing conference
A party by written motion or request may ask the hearing examiner to decide issues and to order relief or other 
action before the pre-hearing conference. Issues that may be raised and decided by motion or request include: 
if an error is harmful; if an error can be cured, and how; if evidence should be produced; if evidence is lost; if 
witnesses are available; if a representative should be disqualified; if material facts are undisputed or cannot be 
proved by the party having the burden of proof; and if settlement should be discussed. The hearing examiner 
may raise an issue and require the parties to address it in writing or at a conference, which may be held by tele-
phone. The hearing examiner may determine whether any material facts are undisputed or cannot be proved by 
the party having the burden of proof. The hearing examiner will issue appropriate orders on procedural matters 
or recommendations to the TAG on issues decided.

Rationale for the Current Regulation
In urging the creation of a meaningful pre-hearing opportunity for the defense to obtain and evaluate needed 
evidence, to test the agency’s case to see if the agency can prove what it claims—and thereby to eliminate un-
provable charges or to narrow the case to genuinely disputed matters so that any hearing can be sharply focused, 
less expensive, and of high quality—ACT wrote to NGB in 2010:
Hearings are expensive and time-consuming. They should be limited to the specific material facts on which 
there is conflicting witness testimony. Issues on which there is no conflicting testimony should be decided with-
out a hearing. Also, a hearing should not address an issue if the party bearing the burden of proof does not have 
evidence of each material fact that must be proved for the party to prevail on that issue.
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continued from page 8

Effective limitation of the issues to be addressed at the hearing requires proactive effort by the hearing examiner. 
It is not sufficient for the hearing examiner simply to ask the parties whether they will stipulate to any facts. Be-
fore allowing a hearing on an issue, the hearing examiner should require the party having the burden of proof to 
state how the party will prove each material fact necessary to win the issue; and, if the party does so, the hearing 
examiner must then require the other party to state what conflicting testimony will be presented.
The hearing examiner also should determine as early as possible whether a hearing on an issue should not be 
held because the issue must deemed to be resolved in favor of the technician due to agency loss of evidence or 
other incurable harmful error.

The Current Regulation Adopting ACT’s Recommendation
To remedy the inadequacies of the 1987 regulation, ACT recommended and NGB adopted nearly verbatim what 
is now paragraph 3-3 of TPR 752-1, which states:
3-3. Issues that may be decided prior to the pre-hearing conference
A party by written motion or request may ask the hearing examiner to decide issues and to order relief or other 
action before the pre-hearing conference. Issues that may be raised and decided by motion or request include: 
if an error is harmful; if an error can be cured, and how; if evidence should be produced; if evidence is lost; if 
witnesses are available; if a representative should be disqualified; if material facts are undisputed or cannot be 
proved by the party having the burden of proof; and if settlement should be discussed. The hearing examiner 
may raise an issue and require the parties to address it in writing or at a conference, which may be held by tele-
phone. The hearing examiner may determine whether any material facts are undisputed or cannot be proved by 
the party having the burden of proof. The hearing examiner will issue appropriate orders on procedural matters 
or recommendations to the TAG on issues decided.

Rationale for the Current Regulation
In urging the creation of a meaningful pre-hearing opportunity for the defense to obtain and evaluate needed 
evidence, to test the agency’s case to see if the agency can prove what it claims—and thereby to eliminate un-
provable charges or to narrow the case to genuinely disputed matters so that any hearing can be sharply focused, 
less expensive, and of high quality—ACT wrote to NGB in 2010:
Hearings are expensive and time-consuming. They should be limited to the specific material facts on which 
there is conflicting witness testimony. Issues on which there is no conflicting testimony should be decided with-
out a hearing. Also, a hearing should not address an issue if the party bearing the burden of proof does not have 
evidence of each material fact that must be proved for the party to prevail on that issue.
Effective limitation of the issues to be addressed at the hearing requires proactive effort by the hearing examiner. 
It is not sufficient for the hearing examiner simply to ask the parties whether they will stipulate to any facts. Be-
fore allowing a hearing on an issue, the hearing examiner should require the party having the burden of proof to 
state how the party will prove each material fact necessary to win the issue; and, if the party does so, the hearing 
examiner must then require the other party to state what conflicting testimony will be presented.
The hearing examiner also should determine as early as possible whether a hearing on an issue should not be 
held because the issue must deemed to be resolved in favor of the technician due to agency loss of evidence or 
other incurable harmful error.

The Value of National Consultation Rights
The adoption of paragraph 3-3 of TPR 752-1 illustrates the value of ACT’s statutory national consultation rights 
(NCR) with NGB, the Departments of Defense, Army, and Air Force, and the Office of Personnel Management. 
NCR, provided in 5 U.S.C. § 7113, requires these entities to consider ACT views and recommendations and 
to state reasons for final decisions adopting any proposed changes in conditions of employment, irrespective 
of whether the changes are within the mandatory scope of local level bargaining. ACT regularly submits NCR 
views and recommendations and, as in the case of TPR 752-1, many of ACT’s recommendations are adopted.
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Seated left to right: Jay O’Toole, AJ Stuchlik, Scott Fitzhugh and David Scott.
Standing left to right: Josh Goetz, Terry Garnett, William Stenger, Bruce Boydstun, 

Jeremiah Seymour and Dan Sielaff

Colorado Air and Army Chapter Hold Training
Originally published  The Technician January / February

continued from page 9
What ACT Representatives Should Do
ACT representatives handling adverse actions must study TPR 752 and TPR 752-1 and, in cases where a Hear-
ing Examiner is requested, determine whether effective use of paragraph 3-3 pre-hearing motions might be 
made.
Do you have all the evidence you need—including evidence that is not in the agency case file, such as evidence 
that might impeach the credibility of agency witnesses, point to the culpability of persons other than the ac-
cused, mitigate the severity of the offense, or establish an affirmative defense to the charge? Can you knock out 
part of the agency’s case before the hearing to facilitate penalty reduction or settlement? Can you defeat the 
entire case by pointing out in a pre-hearing motion that the agency does not have evidence proving all necessary 
elements of the offense charged? These questions can be addressed and resolved by paragraph 3-3 pre-hearing 
motions.
Pre-hearing motions, even when denied, can enable you to learn the details and potential weaknesses of the 
agency’s case, to focus and strengthen your defense at any hearing that may be required.
Consult your National Field Representative and ACT General Counsel at the start of any adverse action—imme-
diately after the notice of proposed action is served, and before the accused’s reply is submitted—to help you to 
plan the defense and to exercise pre-hearing rights effectively.
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ACT Challenges DoD Cuts to Long-Term TDY Per Diems, Meals & Incidental Expenses
Originally published  The Technician January / February

In November DoD issued amendments to its Joint 
Travel Regulations (JTR) reducing per diem rates for 
employees on long-term TDY by cutting per diems 
25% for employees on TDY for 31-180 days and cut-
ting even further, by 45%, for TDY over 180 days. A 
month earlier DoD implemented a change to the meals 
and incidental expense (M&IE) allowance by moving 
expenses for laundry, baggage tips, and ATM fees into 
M&IE, effectively cutting the allowance for M&IE 
because these added expenses must now be included 
with others in the daily allowance. These changes to 
the Joint Travel Regulation (JTR) apply to civilian 
employees and military members alike. ACT opposes 
these cuts and has challenged them from the begin-
ning.

Following a DoD briefing to labor unions last May, 
ACT, which holds national consultation rights with 
DoD, provided views and recommendations on the 
proposed changes and was one of four NCR unions 
to do so. In our comments ACT pointed out that DoD 
had failed to define “suitable commercial lodging” for 
long-term TDY and that suitable lodging might not be 
available at the reduced per diem rates. This is espe-
cially true in Florida, where leases under 7 months are 
almost impossible to find because the state charges a 
hotel tax on such rentals, giving landlords a disincen-
tive to offer them. ACT asked DoD to withdraw this 
proposal, clarify what it considers to be “suitable com-
mercial lodging,” and afford unions further consulta-
tion. ACT also said that the allowance for incidental 
expenses was wholly inadequate, noting, for example, 
that an employee who washes clothes in a coin-oper-
ated laundry would be unable to pay that expense and 
give an appropriate tip to a hotel maid.

DoD’s response to ACT described hotel suitability, not 
the suitability of long-term lodging, and said Florida 
waives the hotel tax for federal employees, which 
was not responsive to our point that leased housing 
for less than 7 months is almost impossible to find! 
In response to ACT’s comments on proposed changes 
to the M&IE allowance, DoD stated that travelers do 
not do laundry every day and cited a report saying 
that only 30% of them tip housekeeping staff. In other 
words, DoD gave short shrift to ACT’s concerns.

As the DoD train steamed toward implementing the 
travel cuts, ACT, in coalition with other DOD unions, 
sent a letter to Senator Mikulski, Chair of the Appro-
priations Committee, and Senator Durbin, Chair of the 
Defense Appropriations Subcommittee, asking that the 
2015 NDAA or omnibus appropriations bill defund 
implementation of the cuts. ACT, along with a broader 
coalition of stakeholders including labor, managers, 
and the travel industry, endorsed a “Dear Colleague” 
letter sent by Representative Derek Kilmer to mem-
bers of Congress asking for their help in delaying 
implementation of the cuts to long-term TDY per di-
ems, and requesting that DoD meet with stakeholders 
to discuss the policy and consider alternative ways to 
reduce travel spending. While the 2015 federal budget 
did not defund implementation of the cuts, and DoD 
refused to delay the effective date of its JTR changes, 
the department did agree to Representative Kilmer’s 
request to meet with stakeholders.

This meeting took place on December 4 and focused 
on cuts to the long-term TDY per diems. Participat-
ing for DoD were: Stephanie Barna, Acting Assistant 
Secretary of Defense for Readiness and Force Man-
agement; Tony Kurta, Deputy Assistant Secretary 
of Defense for Military Personnel Policy; Harvey 
Johnson, Director of the Defense Travel Management 
Office; Matthew Ponzar, Defense Human Resources 
Activity General Counsel; and others from the travel 
office and legislative affairs. Members of Congress 
participated, including Representatives Sam Farr and 
Eleanor Holmes-Norton, and staffers of other mem-
bers. Participating for the unions were representatives 
from ACT and six other unions. Representatives of the 
Federal Managers Association were present and repre-
sentatives from the hotel and travel industry, including 
Marriott, also came.
From the outset it was made clear that the meeting 
was not a negotiation; rather, it was an opportunity for 
DoD to explain the new policy and reasons for it, and 
for stakeholders to voice their concerns and suggest 
alternatives. Anticipating that there would be limited 
opportunity to speak given the short amount of time 
for the meeting and large number of participants, 
ACT’s representative forwarded questions in advance 
to Representative Kilmer. These questions were:



continued from page 11

1. What is DoD’s definition of suitable lodging for long-term TDY (including safety features and amenities)?

2. Has DoD ascertained that such suitable lodging is actually available under the reduced rates for long-term 
TDY?

3. If the CTO determines that lodging is not available at the reduced per diem rate, then why not require the AO 
to authorize actual lodging at the full per diem rate (currently the regulation states that the AO “may authorize,” 
not “must authorize”)?

Speaking for DoD, Tony Kurta stated that DoD is committed to fairly compensating its travelers and that em-
ployees will not be required to pay out of pocket for “any valid expense.” The text of the JTR changes, however, 
does not say this. He explained that in making these changes, DoD was guided by three principles: do no harm, 
compensate fairly, and make decisions on actual data and apply them to everyone. According to the data, the 
new reduced rates cover actual lodging and M&IE expenses, and are consistent with what other agencies are 
doing. Although the policies have been implemented for military members and civilians who are not in bargain-
ing units, unions have the right to demand that the JTR changes not apply to bargaining unit employees pending 
completion of bargaining.

Representative Kilmer opened the discussions by asking ACT’s first question: What is DoD’s definition of suit-
able lodging for long-term TDY? DoD responded initially by describing what was considered suitable for hotel 
lodging, but then backtracked to admit that it had no definition for longer-term housing such as apartments, but 
will work on doing this.

Marriott’s representative urged DoD to take advantage of the best available rates, rather than a flat rate rule 
applicable everywhere. He added that calls to the commercial travel office cost money. A labor representative 
stated that in many places contract housing is impossible to obtain; he suggested that DoD build more hous-
ing for travelers. A Congressional representative suggested that DoD bargain with the hospitality industry for 
special rates.

At the end of the discussion Representative Kilmer focused on the way ahead, asking how to monitor and 
course correct. Stephanie Barna replied that DoD will regularly evaluate the effect over time and invited em-
ployees who have difficulty under the reduced rates to let DoD know.

Going forward, ACT will advocate for legislation restoring the full-rate per diems for long-term TDY, 
which would likely be achieved through the 2016 NDAA. While the cuts remain, ACT will contin-
ue to challenge DoD to define suitable housing for long-term TDY and to determine the availability 
of such lodging. ACT will also seek to reduce the hoops employees must jump through in order to ob-
tain a waiver from reduced rate per diems. In addition, ACT will support alternative ways to save travel 
money, such as having DoD obtain flat rates from hotels rather than imposing reduced rates on employ-
ees.                                                                                                                                       

 ACT also maintains that the union has the right to negotiate over whether the cuts will be implemented. ACT’s 
model proposal stresses two principles. First, if an employee cannot find suitable long-term housing at the re-
duced rate, the agency must either find it for the employee or pay the normal housing per diem. Second, if lower 
cost long-term lodging is found, the M&IE still should not be reduced unless the lodging has a fully equipped 
kitchen and dining area. ACT’s model proposal states:
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continued from page 12

The attached provisions of the JTR—Chapter 4, Part B, Section 4, 4250—will apply with the following excep-
tion. Paragraph 4250A.1.c will not apply to bargaining unit employees. Instead of 4250A.1.c, the following will 
apply to them. If a traveler is unable to arrange suitable commercial lodging at the reduced per diem rate and so 
informs the agency, the agency will (a) arrange suitable commercial lodging for the traveler at the reduced per 
diem rate; (b) authorize actual lodging, not to exceed the locality per diem rate, in accordance with par. 4130 
and 4155; or (c) authorize lodging per (b) until it arranges lodging per (a). The agency will pay M&IE at the 
100% rate, unless the lodging arranged is at least comparable to a furnished efficiency apartment (to include 
dining table and chairs, full-sized refrigerator with freezer, conventional oven, four-burner stove, kitchen sink, 
counters and cabinets) and equipped for preparation, serving and eating of meals comparably to a permanent 
home (to include full-sized microwave oven; toaster; blender; coffeemaker, food processor; pressure cooker, 
slow cooker; and a variety of pots, pans, covers, trays, strainers, bowls, plates, cups, glasses, cooking and eating 
utensils, and storage containers). If the lodging arranged is comparable to a furnished efficiency apartment and 
equipped comparably to a permanent home, as provided in the preceding sentence, the agency will pay M&IE at 
the 75% rate for TDY of 31-180 days and at the 55% rate for longer TDY.

ACT Spring Rally 2015

Virgin Island ladies meet with
their Congressional member

Puerto Rico Pays a visit to their
Congressional member

West Virginia 
Delegates on the 
steps of Congress
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Lee Hedrick
Collins 

Award Winner

Wade Boyd
Collins 

Award Winner
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DoD Says Civilian Employees Will Be Reimbursed For Wrong Deductions
Originally published  The Technician July / August

The Defense Finance and Account-
ing Service (DFAS) has notified 
current and former federal employ-
ees who were participants in the 
Civil Service Retirement System 
Offset program, that it will refund 
those affected by over-deductions 
that occurred through the pay pe-
riod ending February 5, 2006 and 
the pay period ending December 
14, 2013.
“Our records indicate that you were 
an employee during part or all of 
the period between February 5, 
2006, and December 14, 2013. As a 
result, you are owed a refund, with 
interest, in the amount that was 
over-deducted from your pay and 
submitted to the CSRS Retirement 
Fund,” Marcia A. R. Hawkins, 
director of the DFAS’s Civilian Pay 
Functional Area, said in a letter 
sent last June. . “Under 5 U.S.C. 
5596, the payment of back pay 
with interest may be made for a pe-
riod of no more than 6 years prior 
to the date of the determination of 
the over-deduction on February 18, 
2012.”
In general terms, participation in 
the CSRS Offset program is limited 
to people who were enrolled in 
CSRS for five years or more before 
1987, and who were re-hired after 
an absence of at least one year. 
These individuals have the option 
to enroll in the Federal Employees 
Retirement System (FERS) cre-
ated by Congress in 1986 and that 
was initiated on January 1, 1987, 
or to return to CSRS as an offset 
employees. Lawmakers devised the 
CSRS Offset to provide assistance 
to some federal employees impact-
ed by the change.
With the Offset version a retiree’s

annuity is computed under the 
same rules applied to other CSRS 
participants, but when he or she 
becomes eligible for Social Se-
curity benefits the annuity is re-
duced or offset by the level of SS 
benefit earned during the CSRS 
Offset service. At age 62 the offset 
against the annuity is to calculate 
regardless of whether the CSRS 
employee has retired or not. If an 
employee retires at 62 years of age 
or later, and is already entitled to 
SS benefits, the offset on his annu-
ity comes in effect at retirement, 
but if he is not 
eligible for Social 
Security benefits 
stemming from his 
own employment, 
then there is no 
offset.
What happened, 
Hawkins explained
, is that in February
 of 2012, DFAS 
determined that the
civilian automated 
payroll system had been over-
deducting retirement contributions 
from CSRS-Offset employees 
due to a programming error. The 
miscalculation occurred only when 
a CSRS-Offset employee’s pay 
reached the maximum Social Secu-
rity contribution and benefit base 
amount.
“When an employee’s pay reached 
this maximum amount, the payroll 
system prematurely increased the 
employee’s CSRS-Offsetc ontribu-
tions to the full withholding rate,” 
she said.
As a result, CSRS-Offset contribu-
tions were over-deducted contribu-
tions to the full withholding rate,”

she said.
As a result, CSRS-Offset con-
tributions were over-deducted 
between the date the employee’s 
pay reached the maximum Social 
Security amount and the date the 
employee’s basic pay reached the 
full CSRS-Offset withholding rate.
“The error was corrected as of pay 
period ending December 28, 2013, 
and all subsequent CSRS-Offset 
contributions have been corrected,” 
Hawkins wrote in letters sent to 
people who are in the records as an 
employee during part or all of the 
period between February 5, 2006                   
                              and December               
                              14, 2013.

                              “If you are no 
                               longer a Federal 
                               employee or are 
                               currently a 
                               Federal employ-
                              ee who works 
                              for an agency        
                              not serviced 
                              by DFAS, you 
must complete and return an Ad-
dress Update Request in order to 
obtain your refund,” Hawkins said. 
“Refunds will be issued approxi-
mately 90 days after the receipt of 
your updated information. An IRS 
Form 1099-INT for the interest 
portion of your refund will be is-
sued to you at the end of the calen-
dar year for filing with your 2015 
tax returns.”

For additional information, please 
call 1-800-729-3277.
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Washington State Holds Training

Tricia Davis, Scott Edge, Kelly Sonnabend, Yvonne Phillips, Shane Rassier,
Mike Carver, Derek Dixon, Carl Sontowski, Don Moore
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Left to right: Shereen Grouby, Jerraine Miller, Linda Cills, Glenda Mathurin-Lee, Ali Caines,           
Carolyn Lanclos, Marcia Wilson-Mills, Maj Gen Renaldo Rivera (TAG), Lennard Sweeney,                    

Jovani Peters, Kim Stanley, Felcia Neale

Virgin Islands Signs New Contract



NOTICE TO ALL
EMPLOYEES

Puerto Rico
National Guard

The Federal Service Labor-Management Relations Statute (the Statute) gives employees of this 
agency the following rights:

 To form, join, or assist any labor organization;
 To act for a labor organization in the capacity of a representative;
 To present the views of the labor organization, in said capacity,
 To heads of agencies and other officials of the executive branch of the Government,
 Congress or other appropriate authorities;
 To engage in collective bargaining with respect to conditions of employment through
 representatives chosen by employees under this Statute; or
 To refrain from any of the activities set forth above, freely and without fear of penalty or
 reprisal.

In additon, Section 7114(a) (2) (B) of the Federal Service Labor Management Relations Statute 
(Statute) requires that an exclusive representative be given the opportunity to be represented at 
any examination of a unit employee by an agency representative in connection with an investi-
gation if the employee reasonably believes that discipline may result from the examination and 
if the employee requests representation. The union representative must be given the opportu-
nity to actively participate in an examination of a unit employee conducted pursuant to section 
7114(a)(2)(B) of the Statute.

Accordingly, the National Guard Bureau, San Juan, Puerto Rico (the Activity) agrees that it will 
not require any bargaining unit employee who requests representation to take part in an inves-
tigatory examination conducted pursuant to section 7114(a)(2)(B) of the Statute without allow-
ing the employee’s exclusive representative to actively participate in such examination. The 
Activity will not, in any like or related manner, interfere with, restrain or coerce National Guard 
Bureau employees in the exercise of their rights assured by the Staute
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Force of the Future Response 
Originally published  The Technician September / October 2015

Above from left to right: Terry Garnett ACT National President, 
Brad Carson Under Secretary of Defense for Personnel & 

Readiness, Susan Dunham ACT Associate General Counsel, 
Dan Schember ACT General Counsel.

Opposite page: Thank you letter from Paige Hinkle-Bowles
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At a meeting with unions in late August, DoD released a document titled “Force of the Future” consisting of 
thirteen proposals to remake the civilian workforce.  The first proposal would move non-bargaining unit em-
ployees to Title 10, alter pay schedules, eliminate time-in grade requirements for promotion, abandon OPM’s 
classification system, allow “personality tests” when hiring, and grant veterans’ preference only when the veter-
an is “tied” with other candidates.  Another proposal would grant the Secretary and other high officials authority 
to immediately suspend employees without pay pending streamlined decision of charges of poor performance or 
misconduct and extend the probationary period for all employees from one to two years.  Other proposals would 
increase pay flexibilities, grant paid parental leave, increase movement between the private 
and public sectors for in-demand, high-level 
positions, and make performance the highest 
priority factor in determining retention stand-
ing.  Many proposals would require legislative 
change by Congress.  But proposals affecting 
hiring, performance management, and awards 
did not explain how they would square with 
the “New Beginnings” DoD-wide personnel 
system, a joint effort by the unions and man-
agement that has been five years in making 
and is set to be implemented by some DoD 
entities in April 2016.
ACT, recognizing the immense scope of these 
proposals and their potential impact on em-
ployees, submitted a written response within 
the short deadline set by DoD. ACT showed 
how DoD’s rationale for many proposals was 
invalid or unsupported—and in most cases 
not in DoD’s interest. Highlights of ACT’s 
response are described below.
ACT supported the proposal for paid parental 
leave, but recommended that DoD adopt the 
best practices of other economically advanced 
countries. ACT found many other proposals 
to be deeply problematic. ACT said that the 
proposal to move non-bargaining unit employ-
ees to Title 10 was unjustified and that DoD’s 
stated rationale for doing so legally was in-
valid and left the impression that bargaining
unit employees should be moved too—presumably later. ACT stated that time-in-grade requirements should 
be eliminated for all employees, not just non-bargaining unit employees. ACT highly disputed DoD’s unsup-
ported reasoning for abandoning OPM’s classification system, allowing personality tests in hiring, extending 
probationary periods to two years, and eviscerating veterans’ preference. ACT agreed with DoD that employees 
should have the opportunity to advance without becoming asupervisor, but said this opportunity should not be 
limited to employees at or above GS-14; likewise, authority to compensate employees above the pay table based 
on valid market evidence should not be limited to only particular career fields. ACT disagreed with DoD’s posi-
tion that “[t]he majority of the workforce would benefit from moving out of the GS system” because supple-
menting GS pay with a combination of market-based pay supplements and cash awards could achieve the pay 
flexibility DoD desires. ACT stated DoD’s reasons for “streamlined removals and demotions” were invalid or
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Front row: 
Chris Cooper, Kelli 

Gray, Britney Kilpatrick, 
Scott Elliott

Back row: 
Mark Barger, Steve 

Bunting, Justin 
Likens, Chris Corbit, 

Guy Reinecke
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continued from page 18

unsupported, and that any perceived problems with the current system could be solved with proper training and 
assistance to supervisors—and holding supervisors accountable. ACT pointed out that the proposal to authorize 
suspension without pay prior to notice of accusation and opportunity to reply is likely vulnerable to constitu-
tional challenge and would create the risk that employees who live paycheck to paycheck would be unable, 
solely for financial reasons, to defend themselves against invalid accusations. Similarly, the seven-day deadline 
for employees to reply to specific charges is insufficient time to obtain representation, conduct any needed in-
vestigation, and prepare a proper reply. The proposed system also does not require investigations, and as a result 
could result in final decisions without adequate support—a system that likely would prove more costly than the 
current one by increasing the number of appeals DoD would lose. Further, DoD’s reasoning for extending the 
probationary period to two years in order to give supervisors more time to assess new employees is unjustified if 
these employees actually perform all of their duties within a year. Finally, ACT stated that performance ratings 
should not become the highest priority factor in determining retention standing when, starting next year, DoD 
will begin phasing in a new, untested performance rating system whose validity must first be established.
At a subsequent meeting with unions in October, DoD issued a revised version of its “Force of the Future” 
proposals reflecting partial agreement with ACT’s response. Most significantly, gone was any language to move 
non-bargaining unit employees to Title 10. Replacing the earlier proposal to “Expand DoD Title 10 Authority” 
was a new proposal, “Examine Personnel Management and Compensation Overhaul,” that would conduct “a 
six-month study,” implement “a pilot of the personnel management structure recommended by the study,” and 
make “a request to OPM for increased recruitment and retention bonus flexibilities.” After that meeting Brad 
Carson, Acting Under Secretary of Defense for Personnel and Readiness, personally met with ACT President 
Garnett, and ACT General Counsel and Associate General Counsel Daniel Schember and Susan Dunham, to 
thank ACT for its contribution to the “Force of the Future” project and to ask for ACT’s continued participation. 
ACT has pledged to do so.
As we go to press DoD has just issued a new version of “Force of the Future.” ACT will examine this version 
and provide DoD with our views and recommendations. Stay tuned for more!

 Arkansas Training Photo



               21 The Technician   November / December 2015



ACT's National Constitution provides for the continuing membership of retired members. Dues are thirty
dollars($30.00)annually,payabletoACTbyJanuary31ofeachyear.  Fiftydollars($50.00)willbereturned
to theretiredmember's localChapter.Shouldyouknowofanyonewhohasorwill retire ina calendaryear,
pleasegivehimorherthisarticleand/orcall theACTNationalOffice.Continued membershipoffersthe 
retiredmember$10,000inaccidentaldeathanddismembermentinsuranceatno extracharge. Ifyouarea
retiredmemberofACTandwishtomaintainyourmembership clipout themembership formprovided 
belowandsendinwritingthatyouarerequestinga lifetime membership.

Note:Duesarenot requiredfor theyear in whichamemberretires if heorshehaspaid
regularduestotheAssociationduringthatyear. Forexample:If a dues-payingmember
retiresonJune15,hisorherdueswouldbecurrentthroughyearend(December31). To
continue membership in the next calendar year the retired members needs to pay the
annualretiredduesof$30.00. Shouldyouhaveanyquestionsaboutyourretireeduesor
if you would like information about ACT’s Lifetime Membership, please contact ACT’s 
National Office, (703) 494-4845.

Under the Terms of the Constitution of the 

Association of Civilian Technicians
I hereby apply for retiree membership to the

Chapter of ACT # 

(Important: Please write chapter name and number in the above spaces)

Name:
Address:

City, State: Zip code:

Date of Retirement: (mm/dd/yr):

Signature: Date:
Mail form and $30 or $150 check to “ACT 12620 Lake Ridge Drive, Woodbridge, VA 22192” 

or email it to membership.info@actnat.com
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Psalm of The Non-Unionist

The dues paying member is my shepherd. I shall not want.
He provideth me with rest days and vacations

So that I may lie down in green pastures
Beside the still waters.

z
He restoreth my back pay

He guideth my welfare without cost to me.
I stray in the paths of the non-righteous

For my money’s sake
z

Yea, though I alibi and pay no dues
From generation to generation

I fear no evil, for he protects me.
The working conditions which he provides

They comfort me.
He annointeth my head with the oil of

Worker’s compensation
Sick pay, holidays, and a pension.
He represents me in grievances.

z
And my cup runneth over with ingratitude.
Surely his goodness and loving kindness

Shall follow me all the days of my life
Without cost to me.

z
And I shall dwell in his house forever

And allow him to foot the bill.
z

Compiled by Saul Schniderman
Schniderman is a union activist, musician and publisher

Of the magazine “Talkin’ Union.”
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