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A Logical Solution, A Case for Title 5

by Patrick Greaney

Like many eighteen year olds who joined the military straight out of high school, I was ten feet tall and bullet-
proof. I did not concern myself with a mortgage, children, insurance, or job security. I never considered the pos-
sibility of failing a physical fitness test or being medically disqualified to do my job. I was serving in the US Army 
as an infantryman and my future seemed far, far away.

Sixteen years later I find myself with a considerable mortgage, a brand new child, an intimate understanding of 
the ins and outs of my health insurance, and thanks to a recent conversation with my lovely wife, very concerned 
about job security as a Title 32 technician. My wife, a Title 5 technician at the Fleet Readiness Center at NAS 
Jacksonville, FL has no such worry. As long as she can meet the conditions of her job, she can stay employed until 
she literally dies.

“So, if you get in a car accident and a doctor tells you that you can’t run ever again, what would happen to your 
job?” she casually posited on an autumn day. 

“I guess I would have to look for a new job in a BIG hurry.” I replied.

I spent a lot of time thinking about that conversation. My Title 5 spouse is also a drilling status guardsman in my 
unit. She is eligible for TRICARE Reserve Select, I am not. She is eligible for re-enlistment bonuses while I am 
not. 

At least I don’t have to go before a retention board until I reach my minimum retirement age… Oh yeah, we do 
have that in common. While I have twenty-three years before my MRA and nineteen retention boards between 
retirement and me; she can be non-retained and separate from the military and keep her job as long is she is still 
willing.  

I am starting to think A LOT about this now.

As luck would have it, the National Defense Authorization Act for Fiscal Year 2016 was passed and it contained 
the following passage:

(Sec. 1053) Requires DOD to convert at least 20% of the general administration, clerical, and office service oc-
cupation positions identified in a specified report from military technician (dual status) positions to civilian 
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positions. Phases in the termination of military technician (non-dual status) positions. Sets forth reporting require-
ments.

Where did that come from? How does it apply to me?

I was afforded an opportunity to meet with Florida National Guard Human Resources Officers at a meeting to 
discuss the NDAA, specifically, Section 1053 and how it affects me. 

On January 12, 2016 I put on my ACT shirt and headed to hear the news. The first thing uttered in the meeting by 
HRO was that nothing was concrete. I could immediately tell that HRO, and by proxy management, was against 
the conversion. Sitting on my side of the table I couldn’t see a downside. This could fix several of the inequalities 
Title 32 technicians face. Why would they not want this? After all, they are technicians too. 

Looking at my notes taken on the day of the meeting, the reasons against it are:
1. It will hurt readiness.

2.  It could be seen as the federal government taking over a program which is run by the state or the adjutants 
general in each state. 

3. We will cease to have protection from force shaping based upon budget.

Let’s take a look at those individually. 

What’s on my mind…
Election reminder…this year is an election year so see the election notice elsewhere in this publication.
Please remember to fill out the AD&D and return back to the National Office, be sure to include your email 
address, as this is how you will receive your election ballot and be able to vote in the upcoming election. This 
year’s election will be conducted via electronic means, so get us your current email address so you will be able 
to vote.
 
Reminder...recently I’ve been talking to a couple of folks who were upset for one reason or another and were 
not pleased with their Chapter Leadership / Field Rep / Vice President / Operation of Chapter. If you are not 
pleased  or you have concerns about how your Chapter is operating or any issues with your Field Rep or Vice 
President; You need to Call / Contact me so that I can investigate your concerns and fix it.
 
Elsewhere in this edition you will read my letter to the Senate & House Armed Services Committees and the 
position paper on Section 1053 which is about Title 5 that we provided for their consideration.
 
Let’s make 2016 a Great year by getting involved with ACT…thanks & KTF, Terry
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It will hurt readiness. 

How will it do that exactly? Anecdotal conversations 
with HRO from that meeting cite an aging work force 
that has parted ways with their military progenitor. This 
will lead to the military force, over time, transitioning 
to nearly all part timers while the bulk of the skill set 
will still reside with the now old, fat, and bearded Title 
5 technician force. I have heard it said that we techni-
cians exist so that we can train the part time force and 
provide continuity in knowledge and skills. We will still 
be there day in and day out to keep the machine running 

during the week and will gladly toss the keys to the kids 
on drill weekend so that they can prove that they are a 
force to be reckoned with. To say otherwise would be 
an indictment of the National Guard and the Reserves 
as effective programs which are vital to our nation’s 
defense. So I don’t buy that this conversion will hurt 
readiness. The military can keep their lean young force 
with its next man up concept and we will keep it run-
ning when they aren’t there. 

It could be seen as the federal government taking over 
a program which is run by the state or the adjutants 
general of each state. 

This one is much easier to dismiss. I am a federal em-
ployee. The National Guard Technician Act of 1968 
states: 

(d) The Secretary concerned shall designate the adju-
tants general referred to in section 314 of this title to 
employ and administer the technicians authorized by 
this section.
(e) A technician employed under subsection (a) is an 
employee of the Department of the Army of the De-
partment of the Air Force, as the case may be, and an 
employee of the United States.

This clearly states that I am a DoD employee who 
works for the adjutant general only because the Sec-
retary of the Army or Air has designated him or her to 
administer the program. As a Title 5 employee I would 
now have the right to appeal to the Merit Systems Pro-
tection Board rather than the adjutant general having 
final authority.



continued from page 3
We will cease to have protection from force shaping based upon budget.

This one is the hardest to patently dismiss as it holds the potential for the most catastrophic change. Having said 
that I will again reference The National Guard Technician Act of 1968:

(3) a reduction in force, removal, or an adverse action involving discharge from technician employment, suspen-
sion, furlough without pay, or reduction in rank or compensation shall be accomplished by the adjutant general of 
the jurisdiction concerned;

This says that the adjutant general has the right to do as he or she deems necessary when it comes to force shap-
ing. Many have felt this on a retention board while most felt it during the most recent administrative furlough. A 
furlough I might add that several Title 5 agencies avoided because they had the flexibility to execute the budget 
cuts as they saw fit.

On the national stage the president of the National Guard Association of the United States, Maj Gen Gus Hargett  
(Ret.) wrote an opinion piece taking umbrage with the conversion. I would be remiss not to address the concerns 
which he voiced. 

“No one discussed this measure with us, and, as far as I know, no one talked about [the conversion] with gov-
ernors, the National Guard Bureau or the adjutants general.”

Hargett’s disdain for the Oxford comma notwithstanding, what obligation does Congress have to discuss legisla-
tion with governors, NGB, or adjutants general? 
Let’s look at this piece by piece. For starters, Hargett caveats everything he says with, “as far as I know” opening 
up the door for him to speculate without the burden of certainty. But let’s assume, for the sake of argument that 
he does know. The governors command the National Guard for their states but as we established above, Title 32 
technicians work for the federal government, not the state. The National Guard Bureau is tasked with the admin-
istration of the National Guard in accordance with the laws passed by Congress. As for the adjutants general, they 
can make their opinions known to NGB, their governors, or the Secretaries of the Army and Air Force who have 
delegated authority to them. The NDAA is nearly 2,000 pages and touches every aspect of national defense. It is 
not reasonable to expect Congress to inform every affected agency of any forthcoming change, especially with as 
much gridlock we already have on the hill.

“…every military-technician slot they move from Title 32 to Title 5 would be a soldier or airman the Guard 
would have to recruit, train and retain.”

(Again with the Oxford comma!) This statement demonstrates a disconnect with reality in a very tangible way. 
Does the conversion of Title 32 technicians to Title 5 forcibly separate anyone from their current 

enlistment? Of course not, this statement could be made true by stating that, every military-technician who is non-
retained would be a soldier or airman the Guard would have to recruit, train, and retain.

“…current technicians are not eligible for bonuses if they choose to remain in the Guard, but the men and women 
who must be brought in to fill their boots in the ranks will qualify for those incentive payments, creating a new 
cost where none now exists.”
This highlights a fundamental inequality that exists in the Title 32 program. We are required to re-enlist to keep 
our jobs and thus are deemed undeserving of bonuses. One would think that this same logic would exempt us from 
retention boards, but I digress. Incentive payments are not mandatory and are only required for careers which have 
a low retention rate or manpower shortfall. 
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“These Title 5 civilian employees will not have a role in state emergencies, unlike the dual-status technicians 
they will replace.”

This seems to be nothing more than fear mongering. Disaster relief is a major role of the National Guard that sees 
little if any participation from the technician force. Furthermore, there is nothing in the law which will change 
the number of guardsmen at the disposal of the governor in the event of a disaster. Anecdotally, I have never seen 
anyone go to a state emergency in a technician status and if they did, there is nothing which would stop a Title 5 
technician from doing the same thing. 

“The Guard loses the full-time employment of these slots as a recruiting tool.”

The guard doesn’t lose these positions. They will still exist and can still be used as recruiting tools. Join the guard, 
get the training to apply for a Title 5 technician position. No different than the current system. 

“And it increases costs.”

I will quote the Mil Tech Report of 2013 which was commissioned to look a the feasibility of  this transition. 
“Compensation costs are neutral because DS MilTech civilian compensation tends to be similar to their federal 
civilian counterparts.”

Like it or not, the NDAA is law and it contains the aforementioned Sec. 1053. The DoD has already missed their 
first suspense date for implementation of the conversion and they are currently projected to have a plan by the end 
of July. As it stands right now, the DoD is to convert twenty percent of dual status technician positions identified 
as general administration, clerical, finance, and office service occupation into Title 5 positions by 1 January 2017 
without competition.

As for me, I will continue to think A LOT about my future as a Title 32 technician and hope that the other 80 
percent is not too far behind.   

Pay Disparity Resolution

In October of 2009, McGuire Air Force Base, Fort Dix, and Lakehurst Naval Air Station were combined into one 
federal installation renamed Joint Base McGuire/Dix/Lakehurst. Base leadership, local members of Congress, 
and the Office of Personnel Management announced that the portions of the Joint Base in Burlington County 
would match up with the locality and wage areas of Lakehurst for reasons of pay for all federal employees. Due 
to a technicality, GS employees were moved, but FWS employees were not. The issue was brought before the 
Federal Prevailing Rate Advisory Committee (FPRAC) in 2010. FPRAC is a committee formed of officials of the 
various labor unions (ACT, AFGE, NAGE, and Metals Trade) representing federal employees and members of 
management from the agencies (OPM, DoD, the VA, Army, Navy, Air Force, etc.) employing the workers.

During the discussions about the obvious pay disparity at Joint Base, many other instances of pay disparity were 
discussed and a plan to rectify these disparities (including Joint Base) was created. This plan was voted on and 
approved in 2010 but has yet to be implemented by OPM. Labor Unions, including The Association of Civilian 
Technicians (ACT) which represents about 150 members of the NJ Air National Guard in the 108th Wing at Joint 

continued on page 24 
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February 22, 2016 
 
 
The Honorable John McCain    The Honorable Jack Reed 
Chairman      Ranking Member 
Committee on Armed Services   Committee on Armed Services 
United States Senate     United States Senate 
Washington, DC 20510    Washington, DC 20510 
 
The Honorable Mac Thornberry   The Honorable Adam Smith 
Chairman      Ranking Member  
Committee on Armed Services   Committee on Armed Services 
United States House of Representatives  United States House of Representatives 
Washington, DC 20515    Washington, DC 20515 
 
Dear Chairman McCain, Senator Reed, Chairman Thornberry, and Representative Smith: 
 

The Association of Civilian Technicians (ACT), which represents a nationwide 
majority of National Guard bargaining unit technicians—22,000 in 43 jurisdictions—
supports full implementation of § 1053 of NDAA 2016.   
 

The enclosed ACT Position Paper shows that § 1053 reduces costs without impairing 
military readiness.  It reduces costs by converting some dual status technicians—full-time 
Reserve or National Guard civilian employees who also are required to be military members 
available for activation to military duty—to non-dual status employees who are not required 
to be military members.  This cost reduction does not reduce readiness, however, because 
the law converts only dual status technicians, such as finance clerks, who do not need to be 
military members to effectively perform their duties.  
 

The January 7, 2016, Council of Governors letter to you urging repeal of § 1053 
asserts with respect to Guard technicians that § 1053 (a) is a “shift in authority from 
governors . . . to the federal government,” (b) “reduce[s] National Guard readiness and 
military cohesion,” (c) “increase[s] federal and state costs,” (d) “undermines state 
management of a critically important part of our National Guard forces,” and (e) “reduces 
the number of personnel available to states during times of emergency.”  The Council’s 
letter, however, presents no facts or analysis to support these assertions. 
 

Our Position Paper shows that the Council’s first four assertions are incorrect and 
that the last—which is correct, and the source of appropriate cost savings—is not a valid 
basis for repeal of § 1053.  This is true for two reasons.   
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First, § 1053 does not reduce the number of Traditional Guard members who would 
be available during state emergencies.  Dual-status technician employees do not add to the 
authorized strength of state Guard Units.  By law they simply must be assigned to the 
existing state Guard force structure in a military position having duties similar to those they 
perform as civilian employees.  Technicians do not perform state active duty in a civilian 
status.  They are placed on state active duty military orders just as other members of their 
unit when the Guard is required to respond to state emergencies. 

 
Second, part of the intent of the dual-status technician program is to enhance military 

expertise and skill sets through performing similar duties as a civilian employee.  The duties 
of civilian positions that would be converted under §1053 do not enhance the military skill 
sets that would be needed in state emergencies.  Guard Units that would normally be 
required for state emergencies would be engineers and medical units for disasters and 
military police for civil disturbance situations.  The civilian positions to be converted are in 
administration, finance and office support.  Very important civilian jobs to be sure, but not 
skill sets needed as Guardsmen when responding to state emergencies. 
 

The proper criterion for determining whether a position in a state Guard unit needs to 
be a military position is whether the duties must be performed overseas when members of 
the unit are activated to Title 10 federal military duty.  If during an overseas deployment 
finance clerks effectively can perform their duties, without deploying themselves, then they 
do not need to be military members and their conversion to non-dual status does not impair 
readiness. 
 

This is the principle that § 1053 implements.  The Secretary, moreover, to maximize 
cost savings, should fully implement this principle by converting all dual status technician 
positions that do not require deployment, not just the minimum percentage required by the 
law.   
 

Turning to the Council’s other claims, the unexplained assertion that § 1053 
simultaneously increases federal and state costs while reducing personnel available for state 
emergencies is absurd.  Obviously, this assertion is self-contradictory.   
 

The truth, as stated above, is that the law reduces the number of positions that 
require military membership, thereby reducing the number of employees who must be 
available for state emergency duty; and this reduces, not increases, military costs.  (The 
Council’s unexplained claim of increased costs may be based on the erroneous argument 
that converted technicians who are no longer military members will need to be replaced in 
the military unit by new Traditional Guard military members, who cost more because they 
must be paid enlistment bonuses.  As the Position Paper notes, the fallacy of this argument 
is its premise—that such replacement will be necessary.  It will not be, because the duties of 
a converted position will never need to be performed by anyone in military status.  The 
duties effectively will be performed, at all times, by a non-dual status civilian employee.)        
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The Council’s assertions that § 1053 shifts power away from governors and 
undermines state management, moreover, are legally incorrect—as our Position Paper 
shows, citing applicable authority.  Section 1053 converts federal employees from one 
federal employment status to another federal employment status.  The governors have no 
power over these federal employees now.  Adjutants General who employ them must do so 
in accordance with the regulations of the Secretary; governors have no authority to issue 
contrary edicts.  Section 1053, moreover, creates no management problem, because the 
Secretary has ample authority to delegate management of converted employees to the 
Adjutants General, and there is no reason to believe the Secretary will not do this, as it is the 
sensible thing to do. 
 

The “Dual-Status” employment program that supports the Guard and Reserve has 
been in place for many decades without much change.  Over the years many organizations 
that represent these employees, ours included, have advocated for needed updating and 
changes to these employment programs.  Now we have a study, directed by Congress, 
identifying common sense changes that will save money and improve the program by 
retaining experienced employees.  We support the concept of the conversion and any move 
to repeal or make changes in the intent of Section 1053 should be rejected.  

We would be pleased to answer any questions that you may have about the points in 
this letter or the accompanying Position Paper. 
 
Sincerely, 
 
 
Terry Garnett, National President 
Association of Civilian Technicians 
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For Public Release 
 

Association of Civilian Technicians 
Position Paper 

 
Section 1053, S.1356, NDAA FY 2016, P.L. 114-92  

 “Management of Military Technicians” 
 

Summary 
 
 Section 1053 reduces costs without sacrificing military readiness.   
 

To achieve the full benefit of the law and to ensure consistent personnel management, 
the Secretary should convert to Title 5 competitive service positions all dual status technician 
positions that do not require performance overseas when unit employees are activated to Title 
10 military duty.1   
 

To achieve additional personnel management efficiency, the Secretary immediately 
should convert all non-dual status technician positions to Title 5 competitive service, non-
technician positions.  The period of phased-in conversion should be brief, not extended.     
   

Arguments that have been raised for repeal of § 1053 are erroneous or, if true, 
insufficient or improper.         
 
Provisions of Section 1053 
 
 Section 1053(a) requires the Secretary of Defense by January 1, 2017, to “convert not 
fewer than 20 percent of the” “[m]ilitary technician (dual status) positions identified as general 
administration, clerical, finance, and office service occupations in the report of the Secretary . . . 
under section 519 of . . . Public Law 112-81” “to positions filled by individuals who are 
employed under section 3101 of title 5, United States Code, and are not military technicians.”2  
Section 1053(a)(2) allows the Secretary to convert positions in other categories.  Section 
1053(a)(3) states that the Secretary “may fill” a converted position “with the incumbent 

                                                 
1 An additional benefit of the law is that it affords converted National Guard Technicians Title 5 employment 
rights, including independent review of suspensions and removals, that all technicians should have.  We expect 
implementation of § 1053 will demonstrate that additional legislation should afford these Title 5 rights to all Guard 
technicians, including those who remain dual status. 
    
2 The “report of the Secretary” is M. Dolfini-Reed, et al., Report on the Termination of Military Technician as a Distinct 
Personnel Management Category, CNA DRM-2012-U-005399-1Rev (September 2013). 
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employee without regard to any requirement concerning competition or competitive hiring 
procedures.” 
 

Section 1053(b) prohibits further hiring of non-dual status technicians.  It also requires 
that current non-dual status technician positions vacated by retirement or other separation of 
the incumbents be converted to Title 5 non-technician positions, if the vacancies are filled. 
 
Value of Section 1053 
 

Section 1053 reduces costs without sacrificing military readiness.   
 
A National Guard or Reserve federal civilian position should be a Title 5 competitive 

service position with no military membership requirement unless the duties of the position 
require their performance overseas when unit personnel are activated to Title 10 military duty.3   

 
Unnecessary designation of positions as dual status is costly.  The incumbents must be 

paid not only full-time civilian pay, but also military pay for weekend drills and two weeks of 
annual military training, as well as paid leave from the civilian job to perform the annual 
training (or other military service).  Dual status employees who become disabled for military 
service must be separated from their civilian jobs, even if they are fully capable of performing 
them, and must be paid special civilian disability retirement benefits—resulting in not only loss 
of the employees’ experience and expertise but also payments for no work.  5 U.S.C. §§ 
8337(h), 8456.   

                                                 
3 If the duties of a civilian position must be performed where the unit is located, potentially in a combat zone, 
readiness requires that the position be dual status, for two reasons.  First, though many civilians might be willing to 
work, perhaps repeatedly, in combat zones, assurance of readiness requires that the unit be able legally to compel 
deployment, which can be done only if the individual is a military member.  Second, allowing the incumbent to 
stay home while ordering a Traditional Guard or Reserve member to deploy instead would be inefficient.  Part-
time Traditional members are less experienced than full-time dual status employees.  Further, deployment of a 
Traditional member to do the same work as an employee allowed to stay home would be duplicative, unless the 
latter were furloughed for the duration of the deployment, which, if long, likely would result in the employee 
finding another job and resigning, causing the unit permanently to lose the benefit of the employee’s experience 
and expertise. 
 
Note, however, that these two reasons do not necessarily require that all of a unit’s positions of a particular type be 
dual status.  The whole unit overseas deployments that occurred in World War II have not been ordered in recent 
years and it would be reasonable to maintain, in light of modern conditions, that such whole unit deployments will 
not be necessary again.  This would mean, for example, that in an Air Guard fighter unit not all of the aircraft 
maintenance mechanics would need to be dual status.  If any overseas deployment would leave at least some of the 
aircraft at home, mechanics needed to maintain them would not need to be dual status employees.  In these 
circumstances, a policy that would allow older aircraft mechanics to become non-dual status mechanics after many 
years of dual status service would be consistent with readiness.  Further, it would improve it—by retaining 
experienced, highly skilled employees to perform work efficiently and to train newcomers, and by attracting high 
quality personnel in the first place, by providing greater assurance of employment until normal retirement age.  
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For these reasons, positions should be dual status only if this designation is necessary.  

If the duties of a position do not require performance overseas when unit personnel are 
activated, the position does not need to be dual status to preserve military readiness. 

 
In accordance with this principle, § 1053 does not impair readiness, because the 

percentage of dual status positions that the law requires to be converted to Title 5 non-
technician positions is less than the number of positions that should be converted.  For many 
years Congress has imposed an arbitrarily low cap on non-dual status employment in Guard 
and Reserve units.  10 U.S.C. § 10217.  Due to the cap, many positions have been designated 
dual status though their duties need not be performed overseas when unit personnel are 
activated.         

 
Section 1053 expressly designates for conversion “general administration, clerical, 

finance, and office service occupations.”  The Secretary’s 2013 report found “that 21 percent of 
all DS MilTech positions are general administration, clerical, and office services occupations.”  
Table 9 of the Secretary’s report identifies several other categories of dual status technician 
positions that are likely to include jobs that do not require deployment—for example, 
“Accounting and Budget,” “Human Resources Management,” “Unknown,” “Business and 
Industry,” “Education,” “Miscellaneous Occupations” (listed twice as two different categories), 
“Information and Art,” and “Legal and Kindred.”4  Thus, the legally required conversions are 
fewer than the conversions that should occur, and that can occur without impairing military 
readiness. 

 
The Secretary Should Maximize and Expedite Conversions to Achieve Full Cost 
Savings and Avoid Inconsistent Personnel Management 
 

All Positions that Do Not Need to be Dual Status Should Be Converted, Not Just 
the Minimum Number Required by the Law 
 
To maximize cost savings and avoid inconsistent personnel management, the Secretary 

should convert all positions that do not need to be dual status, not just the minimum 
percentage required by the law.  An arbitrary number of positions should not be converted 
while other employees in either identical positions or positions equally suitable for conversion 
continue to be dual status employees.   

 
Such inconsistent personnel management likely would cause irrational workforce 

turbulence and inefficiency—as employees in otherwise identical positions seek placement in 

                                                 
4 Also, even if some positions of a particular type need to be dual status, this does not mean that all positions of that 
type need to be dual status—to the extent that World War II style full unit deployments, including all unit 
equipment, are no longer occurring and are unlikely to occur in the future.  See footnote 2. 
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the particular subset that has Title 5 status; or employees seek not the positions for which they 
are best suited, but those for which they are suited well enough and that also have Title 5 status.  
Incongruity of this kind likely would have a corrosive effect on employee morale.  This is to be 
expected where employees who by all rational considerations are similarly situated are 
nonetheless treated inconsistently in a significant way.  To avoid these consequences, all 
positions appropriate for conversion should be converted, not just the statutory minimum.5 

 
Conversion of Non-Dual Status Positions Should Be Expedited 
 
To avoid additional inconsistency in personnel management, the Secretary should 

expedite the conversion of all non-dual status technician positions to Title 5 competitive service 
positions.    Under § 1053(b)’s “phased-in” conversion of non-dual status technician positions, 
a non-dual status technician who is twenty-five years old and hired in December 2016 could 
remain a non-dual status technician until retirement more than forty years later.  A situation in 
which some employees continue for decades to be non-dual status technicians, while newly-
hired employees in identical jobs working next to them are given non-technician Title 5 status, 
would create turbulence, inefficiency and corrosion of morale similar to that described above.  

 
As Title 5 non-technician positions become available, some non-dual status technicians 

are likely to seek them because they have that Title 5 status, not because they are the positions 
in which the employees might best serve the agency.  On the other hand, to the extent some 
hiring managers are opposed to and wish to slow the conversion, they have an incentive not to 
hire non-dual status technicians who apply for new vacancies, even if they are best qualified, so 
that the technicians remain technicians and do not create new non-technician vacancies by 
leaving their current positions.  These irrational circumstances should be avoided.6   

 
Arguments for Repeal of § 1053 are Invalid 
 
 We have heard the following arguments for repeal of § 1053.  First, it creates a serious 
readiness issue by requiring that at least 20% of dual status technicians be converted to Title 5 
civilian employees.  Second, it drives up costs because for every converted position the military 
will need to recruit a new military member and these new members will have to be paid 
                                                 
5 To avoid other inefficiency, the Secretary should use the authority granted by 1053(a)(3) to require that 
incumbents in positions to be converted be appointed non-competitively to the converted positions without break 
in service.  The conversion should not be an occasion for turbulence and instability in the workforce.  There 
should be no “jockeying” for converted positions.  
  
6 Under § 1053(b), non-dual status technicians may resign, causing their vacated positions to become non-
technician Title 5 positions, then apply for and compete to be rehired in the converted position—with good 
chance of success, as they likely would be found to be best qualified.  The Secretary should achieve this result 
directly, without the inefficient hiatus between resignation and rehiring.  The Secretary should issue a regulation 
providing that any non-dual status technician who desires to resign from technician employment and immediately 
be rehired non-competitively without break in service to the Title 5 competitive service position that will replace 
the technician position has a right to do so.      
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enlistment and re-enlistment incentives that dual status technicians do not have to be paid.  
Third, Title 5 employees in National Guard units will not be answerable to the Adjutants 
General and the Governors, and this will cause administrative problems.  Fourth, Title 5 
employees in Guard units will not be available for state emergencies.  Fifth, Title 5 employees 
will be subject to civilian force reductions that are not linked to military reductions. 
 
 None of these arguments is a valid reason to repeal § 1053.   
 

First, § 1053 does not require conversion of more dual status technician positions than 
should be converted.  To the contrary, the legal requirement is conservative; the Secretary 
actually should convert more positions than the 20 percent required by the law.  The Secretary’s 
2013 report found that 21% of dual status technicians are employed in general administration, 
clerical and office service occupations.  Many others are employed in “Accounting and 
Budget,” “Human Resources Management,” “Unknown,” “Business and Industry,” 
“Education,” “Miscellaneous Occupations” (listed twice as two different categories), 
“Information and Art,” and “Legal and Kindred.”  There is no reason to believe, and critics 
have provided no evidence, that the law’s 20 percent requirement cannot be met by converting 
only positions that do not require overseas deployment.  In fact, the Secretary’s report indicates 
the opposite is true.   
 
 Second, because the duties of the converted dual status positions do not need to be 
performed overseas—and therefore do not need to be performed by anyone in military 
status—there will be no need to recruit new military members to perform these duties.  Thus, 
there will be no new enlistment or re-enlistment bonuses to pay.  The full-time Title 5 non-
technician employees will perform the duties of these positions at all times.  Because these 
employees will not need to be military members, military costs will be reduced, not increased. 
 
 Third, National Guard technicians are not answerable to state Governors now.  Rather, 
they are federal employees of the United States Department of Defense.  32 U.S.C. § 709(e).  
The Secretary must designate Adjutants General as the employers of Guard technicians, 32 
U.S.C. § 709(d); but in employing technicians Adjutants General act as federal officials.  
Lipscomb v. FLRA, 333 F.3d 611 (5th Cir. 2003).  They must comply with the regulations of the 
Secretary, 32 U.S.C. § 709(a)—any conflicting orders from state Governors notwithstanding.  
While the § 709(d) legal mandate would not apply with respect to the Title 5 employees in 
converted Guard positions, this is not a sufficient reason to repeal § 1053.  There is no reason 
to believe the Secretary would not choose to designate the Adjutants General to employ, or at 
least operationally direct, these employees, thereby providing Adjutants General fully sufficient 
administrative authority.  The Secretary’s general statutory authority over Department 
employees, as well as the authority implied by § 1053 itself, provides ample legal authority for 
this designation.     
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 Fourth, while it is true that Title 5 employees employed in Guard units under § 1053 
would not be required to be available for state emergencies—because they would not be 
required to be state Guard members—this is not a proper reason to repeal § 1053.  The non-
dual status technicians currently employed by Guard units also are not available for state 
emergencies.  Like current non-dual status technician positions, the dual status positions to be 
converted under § 1053 are only those that do not need to be part of the federal military unit 
when the unit is activated to Title 10 status.  If it is not necessary to include a position in the 
federal military unit, it is not proper to argue that the position nonetheless should be part of the 
state military unit.  The Secretary should not be required to retain in the military finance clerks 
who do not need to deploy overseas, just so these finance clerks can be kept in the state military 
and ordered to fill sandbags during floods.  There is no principled basis for such a requirement.  
If for a particular flood more than the reduced number of dual status technicians need to be 
ordered to state military duty, Traditional Guard members, who are not reduced by § 1053, can 
be activated.  Necessity for overseas deployment, not occasional need for sandbagging or other 
common emergency work, should determine the composition of a military unit. 
 
 Fifth, while it is also true that non-technician Title 5 employees of Guard and Reserve 
units would lose the legal protection from civilian force reduction provided by 10 U.S.C. § 
10216, this is not a sufficient reason to repeal § 1053.  In implementing future civilian force 
reductions not linked to military force reductions, Congress and the Department properly can 
be expected to tailor the reductions to ensure the same preservation of military readiness that § 
10216 currently provides.  This, of course, should be done; and there is no reason to believe it 
will not be. 
 
Conclusion 
 
 Section 1053 saves money without reducing military readiness.  To maximize both 
savings and personnel management efficiency, the Secretary should fully and expeditiously 
implement this law.  
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 Attendees learn about Discipline and Adverse Actions
The Arizona Army #61 and Air#71 Chapters attended ACT National Training on February 17-18 at the La 
Quinta Inn in Phoenix. The training was conducted by National VP Bill Brown. A special thanks to Army 
Chapter President, Jed McGinnis and the Army Chapter for sponsoring the training including the great 
lunches.

Also, a special thanks for the Air Chapter Officers Matt Eisele and Dave Dees for the hard work of getting 
the Air Chapter back on its feet. The new Chapter President, Dennis Abraham, is enthusiastic about 
moving the Chapter forward.

The attendees learned about their rights and protections within the Labor Relations Statute, 5 USC 71, 
resolving issues, grievance procedures, disciplinary issues and how to conduct meaningful relationships 
with the employer.

Arizona Army and Air Chapters #61 and #71 Attend Training

Diedra Russell; Charity Stuart; Matt Eisele; BJ Kelly; Bill Brown; Michael Torres; Kurt Haas; Bob Stumvoll; 
Lindsay Ainslie; Maria Castillio; Jonathon Marsh; Julio Romero; Jonathan Majerus; Luis Lopez; David Jo-

seph; David Dunn; Richard Wrenn; Vernetta Winslow; Jed McGinnis; Eric Slaughter.
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A Fellow Technician, Request for Help

I have known many people who have fallen on hard times and been too proud to ask for help until the need was 
so great that no other option remained. The Association of Civilian Technicians exists to help others and give 
a voice to those who are the most in need. One of our brothers has reached out in just such a time of need for a 
member of his chapter and asked ACT to do what it can at the national level.

  
 All,

  Mike Lewis has been an ACT dues paying member  
 for over 15 years and a steward. People that accept  
 positions in the union do it because they care about 
	 their	work	environment	and	fellow	employees.	The	first	
 time I met Sherri, Mike was going through a very dif-
	 ficult	time	in	his	life.	I	remember	how	vibrant	and	
 happy they both were on the union sponsored Coeur d’ 
 alene Lake boat cruise, Jerry Goertz organized 
 this event to help raise money for family support.   
 Sherri was a medic at the 141st and deployed to Iraq  
 for a year, she later went on to become a PA. 
 She was exposed to burn pits in Iraq and that is   
 what this illness is most likely caused from. I 
 have been reading this week about burn pits in Iraq  
 and Afghanistan and the associated hazards. Here 
 in this country our garbage dumps have huge super-  
	 heated	incinerators	with	filter	systems	to	prevent	air	
 pollution. In the middle east as most of us know the 
 desert is a very windy and dusty place. This dust is 
 mixed with toxins from the burn pits and then is easily 
 inhaled. The main problem is that the toxins are bonded to the dust particles and stay in your body and   
 digestive system.
  
 I had the honor of spending time in Washington DC with Mike and Sherri at an ACT rally, in 2014.   
 Sherri was weak then and needed a wheelchair but she wanted to go to Capitol Hill with us to tell her   
	 story	for	the	benefit	of	others.
 
 The bottom line is that Mike and Sherri need our help. I would also encourage all of our union member-  
 ship to donate leave to Mike. This is what a union is for to help our brothers and sisters.

 Carl R Sontowski
 President
 Evergreen Chapter #107
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The following email was sent out by the Washington HRO on behalf of Michael Lewis: 

 TO:  All Federal Technicians wishing to donate leave to Michael Lewis.

 We are reaching out to the Federal Technician community to assist in a time of need.

 MICHAEL LEWIS, a FSS Food Service Superintendent at the 141st ARW, Fairchild AFB, Spokane has   
 requested to become a leave donation recipient.  His wife is diagnosed with a terminal illness and   
 requires 24/7 aide and attendance. Mike continues to take care of his wife Sherri with medicines and all
 daily activities and needs. Donated annual leave is needed in order for  Michael Lewis to remain in a 
 pay status while providing care and support for his wife. It is anticipated that she could need care and 
 assistance for an extended period of time. Any technician who would like to donate any of their Annual  
	 Leave	to	this	individual	simply	has	to	fill	out	the	OPM	form	630-A	(within	agency)	or	630-B	(Outside	
	 Agency)	included	in	this	article	and	return	it	to	HRO.	

	 Per	the	governing	regulation,	please	donate	no	more	than	half	as	much	Annual	Leave	(AL)	as	you	would		
 accrue in a leave year.  For those of you with “use or lose” leave, please consider donating to a fellow   
 technician in need. 
 For further assistance or if there are additional questions, please contact the undersigned.

 SFC EMILY COLLINS
	 Employee	Benefits	Specialist
 Federal HRO, WAARNG
	 (253)512-8997
 Emily.j.collins4.mil@mail.mil



Request to Donate Annual Leave to Leave Recipient Within
Under the Voluntary Leave Transfer Program Agency 

I request that annual leave be transferred to the leave account of an approved leave recipient. This recipient is not my immediate 
supervisor. As of the date indicated below, I have enough annual leave in my account to cover this amount. I understand that if I am 
projected to forfeit annual leave during this leave year, the amount of leave I am transferring may not exceed the number of hours 
remaining in the leave year for which I am scheduled to work. The amount of annual leave I am transferring also is not more than half 
the hours I will earn this year. 

I understand that my decision to transfer leave is not revocable. If a sufficient balance of unused leave remains after the recipient's 
medical emergency has terminated, I can elect to have a pro-rated share returned to me during either the current leave year or the 
following leave year, or I can elect to donate my pro-rated share to another leave recipient. However, to do so, I must remain employed 
by a Federal agency and be subject to chapter 63 of title 5, United States Code. 

I have not been directly or indirectly intimidated, threatened or coerced, or promised any benefit by any employee for the purpose of 
donating or using leave. 

To Be Completed By Leave Donor 

1. Name (Last, first, middle) 2.  SSN (last 4 digits)           3. Employee Number 

4a. Position title 4b. Pay plan 4c. Grade/pay level 

5a. Name of organization (Agency, Department, Office, Division, Branch, etc.) 5b. Office telephone number 

6. Amount of annual leave accrued as of 7. Amount of leave projected to forfeit this 8. Amount of annual leave to be transferred 
end of last pay period leave year as of end of last pay period 

9. Individual's name or identification number to whom leave is being donated 

10a. Signature 10b. Date signed 

Privacy Act Statement 
Participation in this program is voluntary; however; solicitation of this information is authorized under 5 U.S.C 6332. The information 
furnished will be used to identify records properly associated with the transfer of annual leave. It may also be disclosed to a national, State, 
or local law enforcement agency where there is an indication of a violation or potential violation of civil or criminal law, rule, or regulation; or 
to another agency or court when the Government is party to a suit. Public Law 104-134 (April 26,1996) requires that any person doing 
business with the Federal Government furnish a social security number or tax identification number. This is an amendment to title 31, 
Section 7701. Furnishing the social security number, as well as other data, is voluntary, but failure to do so may delay or prevent action on 
the application. If your agency uses the information furnished on this form for purposes other than those indicated above, it may provide you 
with an additional statement reflecting those purposes. 

Office of Personnel Management 

5 CFR 630 

Local Reproduction Authorized OPM 630-A
August 2013

Formerly Optional Form (OF) 630 A 



Request to Donate Annual Leave to Leave Recipient Outside
Under the Voluntary Leave Transfer Program Agency 

I request that annual leave be transferred to the leave account of an approved leave recipient. This recipient is not my immediate 
supervisor. As of the date indicated below, I have enough annual leave in my account to cover this amount. I understand that if I am 
projected to forfeit annual leave during this leave year, the amount of leave I am transferring may not exceed the number of hours 
remaining in the leave year for which I am scheduled to work. The amount of annual leave I am transferring also is not more than half the 
hours I will earn this year. 

I understand that my decision to transfer leave is not revocable. If a sufficient balance of unused donated leave remains after the 
recipient's medical emergency has terminated, I can elect to have a pro-rated share returned to me during either the current leave year 
or the following leave year, or I can elect to donate my pro-rated share to another leave recipient. However, to do so, I must remain 
employed by a Federal agency and be subject to chapter 63 of title 5, United States Code. I have not been directly or indirectly 
intimidated, threatened or coerced, or promised any benefit by any employee for the purpose of donating or using leave. 

Part A - To Be Completed By Leave Donor 
1. Name (Last, first, middle) 2. SSN (Last 4 digits)            3. Employee Number 

4a. Position title 4b. Pay plan 4c. Grade/pay level 5. Relationship of leave donor to leave recipient (if any) 

6. Leave donor's agency (Agency, Department, Office, Division, Branch, etc.) 

7. Amount of annual leave accrued as of 8. Amount of leave projected to forfeit this 9. Amount of annual leave to be transferred 
end of last pay period leave year as of end of last pay period 

10. Leave recipient's name, agency, agency's address, organization (Agency, Department, Office, Division, Branch, etc.) 

signature 11b.11a. Leave donor's  Date signed 

Privacy Act Statement 
Participation in this program is voluntary; however; solicitation of this information is authorized under 5 U.S.C 6332. The information 
furnished will be used to identify records properly associated with the transfer of annual leave. It may also be disclosed to a national, State, 
or local law enforcement agency where there is an indication of a violation or potential violation of civil or criminal law, rule, or regulation; or 
to another agency or court when the Government is party to a suit. Public Law 104-134 (April 26,1996) requires that any person doing 
business with the Federal Government furnish a social security number or tax identification number. This is an amendment to title 31, 
Section 7701. Furnishing the social security number, as well as other data, is voluntary, but failure to do so may delay or prevent action on 
the application. If your agency uses the information furnished on this form for purposes other than those indicated above, it may provide you 
with an additional statement reflecting those purposes. 

Part B - To Be Completed By Employing Agency of Leave Donor 
Upon completion and approval of this form, forward a copy to the leave recipient's employing agency as soon as possible so that the 
transfer of leave can take place. 

12. Enter the amount of annual leave to be 13. If the agency is waiving the maximum limitations for leave donation under the voluntary 
credited to the leave recipient's annual leave transfer program, describe the special circumstance that warrants the waiver 
leave account 

14a. Name of agency contact who can provide further information 14b. Telephone number 

15. Certification: I certify that the leave donor currently has sufficient annual leave in his/her annual leave account to make a donation of the 
requested amount of annual leave and that the amount of the donation does not exceed the maximum limitations for leave donation under 
the voluntary leave transfer program. 

15a. Signature of authorizing official 15b. Date Signed 

Office of Personnel Management 

5 CFR 630 

Local Reproduction Authorized OPM 630-B
                                      August 2013

                                        Formerly Optional Form (OF) 630-B 



ELECTION 2016 
 

NOMINATIONS NOTICE FOR ACT’S BOARD OF DIRECTORS 
 

Nominations open March 1, 2016 and will close April 15, 2016 
 
 

As of March 1, 2016 The Election Committee will begin accepting Nominations 
for the positions of National: 

 
President 
Treasurer 

Vice President NE 
Vice President NW 

 
Only written nominations will be accepted electronically. All nominations must 
be date stamped by the e-mail server not later than April 15, 2016. To be 
eligible for office a nominee must have been a member in good standing and on 
the membership rolls since July 1, 2015. 
 
 
When submitting your nomination, include the name / home mailing address / 
chapter name and number / e-mail address of the nominee as well as your 
name / home mailing address / chapter name and number / e-mail address. 
This complete information is necessary in order to validate the nomination. 
Failure to provide this information could result in a nomination not being 
validated. Prior to submitting your nomination, it is advisable to confirm that 
the individual is willing to accept the nomination. 
 

 
All nominations are to be e-mailed to 2016 ACT Election Committee at the 

following e-mail address:  
2016.ACT.ELECTION.COMMITTEE@actnat.com 

 
 
Once nominations are validated, the Election Committee Chairman will contact 
the nominees by e-mail to obtain acceptance and biographical information 
which will be printed in the ACT Technician newspaper prior to the ballot being 
e-mailed to eligible ACT voters. 
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Raul Toro receives the Vince Paterno award from ACT, presented by Guy Reinecke, South East National Vice 
President during a membership meeting held in Jacksonville, Florida. Raul served as the First Coast Chapter 
Vice	President	in	1992	where	he	was	part	of	the	team	that	negotiated	ACT’s	first	collective	bargaining	agree-
ment in Florida. Raul also served as president for both the First Coast Chapter and the Hurricane Chapter. 
From 2003 to 2014, Raul served as the National Treasurer. The Vince Paterno Award recognizes outstanding 

service to ACT.  

Good Bye Raul
Thanks For All The Hard Work 
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ACT's National Constitution provides for the continuing membership of retired members. Dues are thirty
dollars($30.00)annually,payabletoACTbyJanuary31ofeachyear.  Fiftydollars($50.00)willbereturned
to theretiredmember's localChapter.Shouldyouknowofanyonewhohasorwill retire ina calendaryear,
pleasegivehimorherthisarticleand/orcall theACTNationalOffice.Continued membershipoffersthe 
retiredmember$10,000inaccidentaldeathanddismembermentinsuranceatno extracharge. Ifyouarea
retiredmemberofACTandwishtomaintainyourmembership clipout themembership formprovided 
belowandsendinwritingthatyouarerequestinga lifetime membership.

Note:Duesarenot requiredfor theyear in whichamemberretires if heorshehaspaid
regularduestotheAssociationduringthatyear. Forexample:If a dues-payingmember
retiresonJune15,hisorherdueswouldbecurrentthroughyearend(December31). To
continue membership in the next calendar year the retired members needs to pay the
annualretiredduesof$30.00. Shouldyouhaveanyquestionsaboutyourretireeduesor
if you would like information about ACT’s Lifetime Membership, please contact ACT’s 
National Office, (703) 494-4845.

Under the Terms of the Constitution of the 

Association of Civilian Technicians
I hereby apply for retiree membership to the

Chapter of ACT #  

(Important: Please write chapter name and number in the above spaces)

Name: Address:

City, State: Zip code:

Date of Retirement: (mm/dd/yr):

Signature: Date:
Mail form and $30 or $150 check to “ACT 12620 Lake Ridge Drive, Woodbridge, VA 22192” 

or email it to membership.info@actnat.com



Tell Us 
What is
Going 
On In
Your 

Chapter
Send

Articles / Pictures

To
 

membership.info@actnat.com

DID YOU KNOW ACT 
is on Facebook and 

twitter? 

Learn what’s happening
Connect with fellow Members.

We need to have your most
recent address, phone number and

personal/.mil email address.

If you are a member; complete a new 
AD&D and email

to membership.info@actnat.com
or mail to: 

ACT
12620 Lake Ridge Drive
Lake Ridge, VA 22192

continued from page 5

Base, continued to push for pay equity. New Jersey Congressmen Jon Runyan and Chris Smith, as well a US 
Senator Robert Menendez also led a delegation of all NJ representatives and both senators in a campaign to have 
OPM implement pay equity at the Joint Base.

In November of 2014, ACT representative Steven Landis, also of the 108th Wing, brought a resolution to the table 
at FPRAC that would address the situation at the Joint Base on its own merits. Continued support from the NJ 
congressional delegation, along with supportive testimony at the June 2015 FPRAC meeting from 87th Air Base 
Mission Support Group Commander, Col Charles Kelm seems to have finally brought this pay disparity issue to 
a successful conclusion. The ACT proposal was approved in a split vote, with all labor members voting yes and 
all management members voting no. The Chairman of FPRAC, Sheldon Friedman cast the deciding vote in favor 
of the proposal. This proposal will now be presented to the Director of OPM for a decision on implementation.
ACT representative Steve Landis stated he could not be happier with the positive vote. “With the support of the 
ACT National office, our fellow Labor members on FPRAC, our NJ Congressional delegation, and the leadership 
of the Joint Base MDL; we have finally brought this terrible pay disparity issue to a close. I have been working 
on this nonstop for almost 4 years. The federal civilian employees of the Federal Wage System that have been re-
ceiving a lower pay rate than they should have suffered long enough, over 6 years now. Now let’s hope that OPM 
does not delay in implementing this move.”
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